the Index 1s changed sc that the base vear differs from that used

ag of the date immediately preceding the Commencement Date the-

Index shall be converted in accordance with the conversion factor
published by the United States Department of Labor, Bureau of Labor
Statistics. If the Index is discontinued or revised during the
term hereof such other governmental index or computation with which
it ig replaced shall be used in order to.cbtain substantially the
same result as would be obtained if the Index had not been
discentinued or revised.
&.6 Utilities.

a. Lessee understands that Lessor will allocate o
water from itsg existing water allocation from the Monterey
Peningula Water Management District ("MPWMD") or from its existing
water gervice from California American Water Company ("Cal—Am") to
the Premises, that Legsee shall provide itg own well and/or water
system to support development and operation of the Premises, and
that Lessee shall bear the cogts to provide the well and/or water
system. Lessee's source of water and/or use of water on the
Premises shall not be allowed to reduce or have the effect of
reducing Lessor's allocation of water from the MPWMD and/or water

service from Cal-Am. Lesgee shall not sell or provide water from
" said well or water system toe other parties or properties without
the prior written approval of Lessor. '

b. Lessee shall pay all charges for electricity, gas, -

water, sewer, trash disposal and other ubtility services which may
be used or consumed SA the Premises. Lessee may at its sole cost
and expense provide additicnal utility service to the Premises or
upgrade exigting utilities as may reasonably be required by Léssee
subject to Lessor's prior written approval of - plansg  and
specifications therefor, which approval shall not unreascnably be
withheld. No utilities are provided through Lessor, and Lessee
shall be responsible for the payment for any and all utilities
directly to the appropriate utility provider.

4.7 Late Pavments and Charges.

a. If Lessee shall fail to pay, when the same is due
and payvable, any rent, amounts or charges payable hereunder, such
unpaid amount shall bear interest from the due date to the date of
payment at the rate of one percent (1%) Per month up to the maximum
rate allowed by applicable usury law. Interest shall not be

assessed 1f payment in full iz made at or before 5:00 p.m. on the-

Ewentieth (20th) day of the month when due,

phase 2 lease.wpd 5



b, Lessee acknowledges that late payment by Lesgee to
- Lessor of rent or other charges payable hereunder will cause Lessor
to incur costs not contemplated by this Agreement, the exact amount
~of which are extremely difficult and impracticable to fix. Such
costs include, without limitation, Processing  and accounting
charges, late charges which may be imposed on Lessor and additional
property management expenses. Therefore, if any installment of
rent or other charges payable hereunder due from Lessee is not
received by lLesszor prior to 5:00 p.m. on the twentieth (20th) day
of the month when due, Lessee shall pay to Lessor as a late charge
an additional sum of five percent (5%) of the amount of rent which
is due but unpaid. The parties agree that this late charge
represents a fair and reasonable estimate of the costs that Lessor
will incur by reason of late payment by Legsee. Acceptance of any
late charge shall not constitute a waiver of Lessee's default with_
respect to the overdue amount, or prevent Lessor from exercising
any of the other rights and remedies available to Lessor.

4.8 Fire Protection Fees. Lessor shall not initially charge
Lessee a fee for fire department responses “to the Premises.
However, if in the discretion of Lessor, Lessor detérmines thatr
such calls have become excesgive or unreasonably expensive, then
Lessor reserves the right to impose as additional rent a public
safety fee for fire department responses. The fze ghall be
calculated by taking the aggregate total hourly compensation paid
Lo each member ¢f the fire department responding to the call and
increasing that gum by an overhead factor of fifty percent (50%).
The total so derived shall be muitiplied by the number of whole
hours, or any fraction thereof, spent on the call {(with a minimum
of two (2) hours charged) . To the product of that nmultiplication
shall be added an administrative charge of twenty-five percent
(25%) . The resulting total shall be .+the public safety fee
applicable to the call. Tn addition, charges may be made for rhe
use of equipment and for materialg consumed. Lessee may contract
with another entity for the provision of public. safety services
only with the prior written consent of Lessor. : Co

5.0 SECURITY DEPOSIT. Lessee has deposited with Lessor, as
security for the faithful performance of the Cerms, covenants and
conditions of thig Agreement, a bond or letter of credit, or
depecsit in a sum equal to Five Thousand Dollars {(85,000).. The
bond/letter of credit/deposit amount shall be adjusted every five
(5) years based on changes in the Index. Lessee shall on demand
pay Co Lessor a sum equal to the portion of the security deposit or
performance bond expended or applied by Lessor to cure any default
of Leggee or to compensate Lessor for any damage or loss sustained
by reason of Lessee's default. Upecn final accounting by Lessor,
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any balance of gaid deposit shall be refunded to Legsee without
interest.

6.0 DEVELOPMENT OF PRENISES.

6.1 Development. The parties acknowledge that the Premiges
are already developed.

6.2 Conmstruction Requirements . All work by Lessee shall be
in accordance with good construction practices, applicable laws and
codes, labor regulations, the reguirements of any insurance policy
‘providing coverage to the Premises and the general and special
conditions, and plans and specifications . approved by Lessor.
Lessee shall provide all bonds and insurance regquired by Legsor,
including such proof of bonding and insurance coverage asg Lessor
may require. All work shall be carried out by licensed
contractors. Lessee ghall at it's sole cost obtain all necessary
permits, licenses and authorizations in connection with the -
construction. Lessee's woxk~ shall be subject to the general
inspection of Lessor. ILesgee shall provide proof satisfactory to
Lessor that Lessee's contractor will (a} provide warranties for not
legs than one (1) year against defects in workmanship, materials,
and equipment; (b) carry or cause to be carried worker's
compengation insurance covering all of the contractor's and its
gubcontractor's employees; and (o) carry public liability and
property damage insurance which names Lesser as an insured and
requires thirty (30) days prior written notice to Legsor before any
change in or cancellation of coverage becomes effective. The
policy or policies shall contain liability limits of not less than
One Million Dollars ($1,000,000) combined single limit coverage.
All improvements, additions to or alteraticns of the Premisas
- exXcepl  movable furniture and trade fixtures shall at the
Lermination of this Agreement remain attached to and become part of
the Premises or at the option of Lessor all improvements other than
pavement and underground utilities shall be removed by Lessee and
the Premises restored to the same condition which existed priocr to
the installafion of any improvements. Lessor shall have the right
Lo post a notice of non-responsibility for liens ariging out of any -
work performed, materials furnished or obligations incurred by
Lessee. Lessee agrees to advise Lessor in writing at least twenty
(20) business days in advance of the date upon which construction
will be commenced in order to permit Lessor to post such a notice.
Lessee shall keep the Premiges free from any and all liens arising
out of any work performed, materials furnished or obligations
incurred by Lesgsee. Lessee shall indemnify, defend and hold Lessor
harmless against any claim, demand, liability or expense on account
of claims for work done or materials supplied for Lesgee Or person
claiming under it.
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6.3 Additional Improvemsnts and Alterations. Lessee ghall not
install or make any physical alterations or improvements to the
Prémises or any part thereof withoutr prior written consent of
Lessor which shall not unreascnably be withheld, Construction
requirements set forth in section 6.2 of this Agreement shall apply
Cto additional improvements and alterations.

6.4 Development Standards and Construction Requirements.
Lessgee shall comply with the Monterey Peninsula Airport District
standard Development Standards and Construction Requirements as
they may from time to time be amended. Lessee shall also comply
with all uniform codes adopted by Lessor now or in the future,
including without limitation the Naticnal Electrical Code, the
Uniform Building Code, the Uniform Fire Code and Uniform Fire Code

Standards, the Uniform Mechanical Code and . the Uniform Plumbing
Code. :

6.5 Access Road.

. Lessee acknowledges that Legsee was reguired, at
Lessee's gole cost and expense, to provide a means for immediate,
direct vehicular access from State Route 68 to the Premises.:
Lesgee and Lessgee'gy patrons, customers, invitees and guesgta shall
be required to access the Premises via-the State Route 68 acceas
and not via the terminal area, parking area, operations area or
other developed or functional arsas of the Alrport.

b. Lessee "acknowledges that Lessee was required, at
Lessee's sole cost and expense, to provide a means for additional
immediate, direct vehitular access between the Premiges and the
Airpert for emergency use by Lessor's police and fire departments,
such access to be controlled solely by Lessor. Plang for the
construction of such an access road connecting the Premiges o the

Alrport were approved by Lessor and such adcess road has been
completed by Lessee.

7.0 MAINTENANCE OF PREMISES .

7.1 As Ig. Lesgsee agrees that it accepted the Premises in an
JMag-is" condition. Lessee acknowledges thit it inspected the
Premises as thoroughly as Lessgee degired. Lessee agreesg that
Lessor made no warranties or representations of any kind respecting
the condition of the Premises or the condition of any improvements -
or utiiities located thereon.

7.2 Maintenance. Lessee at its sole cost and expense shall
at all times maintain the Premises, including landscaping, grounds,
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buildings, gtructures, pavement,” fencing, and akl other
improvements in a good state of repair and in a safe, clean, neat
orderly, attractive and sanitary -condition. Lessee hereby waives
the provisicns of sections 1941 and 1942 of the Civil Code. of the
State of California and any statutes, laws or ordinances now or
hereafter enacted permitting Lessee to make repairs at the expense
of the Lessor or to terminate the Restated Lease by reason of the
condition of the Premises. In the event Lessee fails to make any
repairs required to be made by Lessee in accordance with the terms
of this section, Lessor shall have the option but not the
obligation to make such repairs at the expense of Lesgee. Lessgee
ghall pay as additional rent due hereunder upon demand all costs of
Lessor for making such repalrs. Lessor shall have no liability to
Lessee for any damage, inconvenience or interference with Fha usea
of the Premigses by Lessee as a result of the making of any repairs
made Dby Lesgor and the rent shall not be abated by reason thereof.

7.3 Storm Water Run-Off. Lessee shall maintain all drainage
contrel and detention improvements in accordance with the drainage -
~contrel plan adopted for the development of the Project Site.
Failure to so maintain the improvements shall be deemed a failure
to perform covenants subject to sedtion 14.2 of this Agreement .

7.4 Erosion Control. Lessee shall maintain all erosion
control improvements in accordance with the erogiocn control plan
adopted for the development of the Project Site. Failure to so
maintain the improvements shall be deemed a failure to perform
covenants subject to section 14.2 of this Agreement,

7.5 Habitat Areas. Lessee shall maintain all habitat areas
and make all reports identified in the maritime chaparral habitat
restoration and monitoring program adopted for the development of
the Project Site. Failure to so maintain the habitat areas or make
the required reports shall be deemed a failure to perform covenants
subject to section 14.2 of this Agreement.

8.0 DAMAGE, ]jESTRUCTION OR. CONDEMNATION.

8.1 Damage or Destruction. In the event that the
improvements to the Premises are damaged or destroyed (whether such
loss 1s insured or not), then Lessee shall be obligated toc repair,
rebuild, or replace the improvements. In the event that the
improvements to the Premises are destroyed or damaged beyond
economical repair, Lessee may elect to terminate this BAgreement by’
giving notice of such election in writing to ‘Lessor within gixty
(60} days after the occurrence of the event cauging the damage or
destruction. The availability of insurance proceeds will be: a
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factor in determining whether damage is beyond economical repair.
If Lessgee elects to terminate, all insurance proceeds received by
either Party as a result-of such damage shall belong to Lessor. If
Lessee does not elect to terminate, this Agreement shall continue
and Lesgee shall diligently complete the repalr or rebuillding of
- the improvements to the Premises. If Lessee elects to repair or
rebuild, the damage shall be promptly repaired by Lessee at
- Tesse&'s expense, provided that Lessee shall apply any insurance
proceeds received asg a result of such damage toc the repair or
replacement . Lessor shall not be liable for any damage occasioned
by the damage or destruction of any part or the whole of the
Premises, nor by reason of the fact that the Premises may be cut of
repair except for willful and/or negligent conduct by Lessor, its
agents, officers or employees. Lessee hereby waives any rights it
may -have ‘under the provisions of California Civil Code section
1932(2) and section 1933(4) or any successor statute thereto

regarding repair ‘and termination after destruction of part or all
of the Premises. -

8.2 Taking of Entire Premises. If the entire.Prehises, or
any portion thereof which is sufficient to render the remaining
portion of the Premises unsuitable for continued leasing by Lessee,
shall be taken in or by condemnation or other proceedings pursuant
to law, o1 sold in avoidance of such condemnation or other
proceedings (each of which is hereinafter referred to as a
"Taking") by any entity other than Lessor, then Lessee shall give
notice to Lessor of Lesgee's intention to terminate thig Adreement
on any date after the taking of possession by the condemning
authority, but not more than ninety (90) days thereafter, and this
Agreement shall thereupon'terminate_as of such date specified by
Lesgee. In such event the award, settlement or payment resulting
from such Taking (including-any.award, settlement or payment as
compengation by way of severance damage suffered by such portion of

the Premises as may not be -taken) shall be divided between the
Parties as follows: '

a. For each whole vear, or any fraction thereof, which
has elapsed since the Commencement Date through the date of the
taking of possession by the condemning authority Lessor shall be
entitled to two percent (2%) of the award, settlement or payment.

b. The balance of such award, settlement Oor payment, if
any, shall be paid to Lesgee.

8.3 Lesser Taking. Tf a lesser portion of the Premises not
giving rise to the termination of this Agreement ghall be taken by
any entity other than Lessor, or if the use or occupancy of the
Premises or any part thereof shall be temporarily requisitioned by
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any governmental authority other than Lessor, civil or military,
this Agreement shall continue in full force and effect. In the
event of such temporary requisgition there shall be no abatement of
any rent payable hereunder and Lessee shall receive the entire
award or payment resulting from such temporary requisition. In the
event of such lesser Taking {(other than a temporary requisition),
not resulting in termination of this Agreement, the award,
settlement or payment for such Taking (including any award,
settlement or payment as compensaticn by way of severance damage
suffered by such portion ¢f the Premises as may not be taken) shall
be divided between the Parties in the manner specified in section
8.2 of this Agreement. The minimum monthly rent pavable by Lessee
to Lessor under this Agreement after such Taking sghall be reduced
to an amount equal to the prdduct of the multiplication of the
minimum monthly rent otherwise payable from time to time under this
Agreement by a fraction-the numerator of which shall be the total
number of square feet of the developed portion of the Premises
remaining after the Taking and the denominator of which shall be
the total number of square feet of the developed portion of the
Premises prior to such Taking. Such reducticn in the minimum
monthly rent shall be effective as of the date of taking of
possession by the condemning authority. Each Party hereby waives
the provisions of California Code of Civil Procedure section
1265.130 or any similar statute allowing either Party to petition

the Superior Court to terminate this Agreement in the event of the
partial taking of the Premises. -

8.4 Taking by Lessor. If all or any portion of the Premises
shall be taken in or by condemnation or cther proceedings pursuant
to law by Lessor, then the award, settlement or payvment for such
Taking {including any award settlement or payment as compensation
by way of severance damage suffered by such portion of the Premiges
ag may not be taken) shall belong to Lessee.

9.0 ASSUMPTION OF RISKS. Lessor is not aware of any hidden,
latent . or other dangerous conditions upon the Premises.
Notwithstanding the foregeing, Lessee represents that Leggsee hag
inspected the Premises, and all facilities thereupon and in
connection therewith, and that Lesseas accepts the condition of same
and fully assumes all risks incidental to the use thereof. Lessor
shall not be liable to Lessee for any damages or injuries to the
property or person, or to the agents, employees or business
vigitors of Lessee, which may result from hidden, latent or other
dangerous conditions upon the Premises or which may result from any
condition of fire, earthquake, flood, rainfall, or escape of water
from any channel, regardless of the cause thereof.
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10.0 INDEMNITY AND TWNSURANCE.

10.1 Release Lesggee fully discharges Lessor and any and all
of its agents, employees, officers, directors and representatives
and any other person, firm or corporation from which Lessece should
at any time in the future demand damages for detriment alleged to
have been sustained as a result of any breach or failure of any
promige, covenant or representation alleged to have been made prior
Lo the date of execution of this Agreement or for detriment alleged
to have been sustained as & result of leasing any property to any
perscn, firm or corporation at any time prior to the date of
execution of this Agreement, or for any other claim or cause of
action of any kind or character whatsoever, accruing or arising at
any date prior to the date of execution of this Agreement, whether
the same be now known or unknown, or whether the same be now
anticipated or unanticipated. Lessee hereby relingquishes and
waives any and all rights conferred by the provisiong of section

1542 of the Civil Code of the State of California, which reads as
follows:

"A general release doeg not extend to claims which the
creditor dees not know or suspect to exist in his favor
at the time of executing the release, which if known to
him must have materially affected his settlement with the
debtoxr." ‘ ‘

10.2 Waiver. This Agreement is made upon the express
condition that Lessee hereby waives all claims against Lessor for -
damages to property or. for injury or death to any person or persons
from any cause except the negligence of TLessor or any of itg
agents, employees or servanise.

10.3 Indemnity. Lessee hereby agrees, on behalf of itgelf and
all persons or entities who may claim by or through it, to and
shall indemnify and defend Lessor against and hold Lessor harmless
from any and all claims, demands, actions, damages, liability and
expense in connection with or for loss of or damage to property or
injury or death to any person from any cause whatsoever while in,
upon or about the Premises or any such claims, demand or the 1ike
arising from or out of any occurrence in, upon or at the Premises
from or in connection with the occupancy or use by Lessee of the
Premises or any part thersof or from or in connection with the
business conducted by Lesgee in Premises or occasioned wholly or in
part by any act or omission of Lessee, itg agents, contractors,
employees, licensees or concessionaires except the negligence of
Lessor or any of its agents, enployees or servants. Lessee further
agrees to and shall indemnify and defend lessgor against and hold
Lesgor harmless from any and all claimsg, demands, actions,‘damages,
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liability and expense in connection with any challenges to the
approval by Lessor of this Agreement or the development
contemplated hereby, including without limitation.any action in law
Or  equity brought pursuant ro provisions of the California
Environmental Quality Zct. The covenantsg set forth in this section

10.3 shall survive the expiration or sooner Lermination of the term
of this Agreement.

10.4 Imsurance Coverace. Upon execution of this Agreement and
prior to Lesgece's exercising any of the rights and privileges
herein granted, Lessee shall, throuchout the life of this
Agreement, maintain in full force and effect, a broad form
comprehensgive coverage policy or policies of public liability
insurance protecting both Lessee and Lessor from claims of bodily
injury and property damage which may arise out of Lessee'g
cccupancy (ies) and use{s) of the Premises or any portion thereof,
or which may arise as a result of any ocne, more, and/or all of
Lessee's activities/operations on, to or from the Adirport under
authority hereof. guch insurance shall include bodily injury and
Property damage coverage of not less than Three Million Dollars
($3,000,000) combined gingle limit. gaid general liability‘policy
shall include Blanket Contractual Liability and Products Liability.

satisfactory to Lessor in the amounts of not Tessg than that
specified herein or in minimum amounts as may be subsequentliy
adjusted by Lessor in the exercise of its reasonable business
judgment . Lessee shall at 21l times during’ the term of this
Agreement, including any extensions or renewal hereof, provide
Lessor with a certificate from the insurance carrier or carriars
insuring Lessor and Lesses ag set forth herein. Insurance policies
shall not be subject to cancellation except after notice to Lezsor
by certified .mail at least thirty (30) days prior to such
Cancellation. Where policies have ndrmal expirations during the
Lerm of this Agreemernt or any extensgion thereof written evidence of

renewal shall be furnished to Lessor thirty (30) days prior to such
expiration. o

10.5 Waiver of Subrogation. The Parties release each other
and their respsctive authorized representatives from any claims for
damage to any person or to the Premises and to the fixtures,
personal property, Lessee improvements and alterations by Lessor or

Lesgee in or on the Premises that are caused by or result from

phase 2 lease, wpd 13



the insurance proceeds received from such policy. Each Party shall
cause each insurance policy cbtained by 1t to provide that the
insurance company waives all right of recovery by way of
subrogation against either Party in connection with any damage
covered by any policy. If the insurance cannot be obtained or the
‘Party in whose favor a waiver of subrogation is degired refuses to
~ pay the additional premium charged the other Party is relieved of
the obligation to obtain a waiver of subrogation right with regpect
Lo the particular insurance involved. '

11.0 USE RESTRICTIONS.

11.1 Security. ILessee sghall provide for Security within the

Premises including all on-site facilities. Lessee ghall provide

either (a) adequate all-night illumination of the perimeter of all
buildings, vehicular barking lots and pedestrian walkways or (b) a
motion-activated lighting system for the adequate nighttime
illumination of all such areas at all such times as any person may
be present. For portions of the Premiges adjacent to the Alrport
security perimeter, Lesgsee shall install and maintain perimeter
security fencing in accordance-with.Federal.Aviation”Administration
{(hereinafter referred Lo as "FAA") and/or Transportation Security
Administration (hereinafter referred to as "TSAn) Regulations.
With respect to the Premises, it shall be the respongibility of -
Lessee to take all necessary measures fo ‘carry out security
requirements imposed by the FAA and/or TSA on Lessor as an airport
operator; and Lessee shall be required to pay any and all civil
penalties impoged by the FAA and/ocr TSA on Legsor in the event that
Legsee fails to carry out any such sgecurity requirements,

- extension hereonf comply with and observe all reasonable rulag,
" regulations, ordinances, orders and laws which have beaen or may be
promulgated by Lessor relating tc the Premiges or Lessee's use of
the Premises. Such rules and regulations are hereby made = part of
this Agreement and Lessea's failure to keep or observe any rule or
regulation shall constitute a breach of the terms of this Agreement
in like manner as if the same was contained herein as a covenant or
condition. Lessgor reserves the right to amend or supplement the
rules or regulations or to adopt additicnal rules or regulations
applicable to the Premises or Lessee's use of the Premises ag may
be required for Proper, safe, efficient cperation of the airport.
Lessor shall have no obligation to Lessee ag a result. of the
violation of any such rule or regulation by any other berson.
Lessee shall at all times during the term of this Agreement or any
renewal or extension hereof comply with and observe all statutes,
codes, ordinances, orders, laws, rules and regulations which have
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been or may be promuilgated by the United States of America, the
State of California, the County of Menterey or any other .
governmental entity having Jjurisdiction over the Alrport, the

Premises, or Leases's operations.

. 11.3 Waste, Quiet Conduct. Lessee shall not commit or suffer
£o be committed any waste upon the Premises or any public ox
private nuisance or any other act or thing which may disturb the
quiet enjoyment of any other person or organization at or off the,
Airport. Lessee shall provide as Hnecessary separate drainage,
collection, treatment and/or separation systems to ensure that no

enter the Airport storm drainage or gsanitary sewer system or will
pollute the soil, groundwater or alr. Lessee shall not permit any.
activity which directly or indirectly produces objectionable or
unlawful amounts or levels of alr pollution (gases, particulate
matter, odor, fumes, smoke, or dust}, water poliution, noise,
glare, heat emissions, electronic or radio interference with
navigational or communication facilities for the operation of the
Airport or for its use by aircraft, trash or refusge accumulation,
vibration, or which ia hazardous or-dangerous by reason or risk of
expiosion, fire or harmful emisgion.
12.0 HAZARDOUS SUBSTANCES. = The provisiong of this sgection 12,
which govern Legsee's obligations with regard to hazardous

substances, as defined below, ghall survive termination of thig
Agreement . ‘

12.1 Respongibility for and Definition of Hazardous

Substances. ILeggee shall, at Lessee's aole cost and expense, be
- responsible for  the receiving, use, gtorage, handling,
transportation, generation, spillage, migration, discharge,

release, and dispogition of all hazardous waste, toxic gubstances,
or related materials including, without limitation, gasgoline, oil,
grease, Dbattery acid, dieszel fuel, flammable, combustible,
explosive, corrosive, caustic, carcinogenic or radicactive matter,
human or cther biological wastes or any other Hazardous Substances
to the extent any such are used, stored, brought onto, located on
Or shipped from within, the Premiges in connection with Lesgee's
occupancy and use thereof, in accordance with all applicable rules,
regulations, orders, ordinances, gtatutes, codes and laws. For
purpcses of this Agreement, "Hazardous Substances" ghall include
but not be limited to petroleum or petroleum related materials
and/or substances defined as "hazardoug substances", *hazardous
materials", "hazardous waste! or "toxic substances" in any rederal,
state or local laws or regulaticns adopted or publications
bromuilgated pursuant to said laws {(hereinafter collectively
referred to as the "Laws") . Lessee shall, at Lesseae's sole cost
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and eXpense, comply fully with all requirements of the" Laws

applicable to Legsee's ugse of the Premises and obligations
contained herein. R .

12.2 Cleanup of Hazardous Substances . In the event of a
releasge, leak, spill, or threatened or actual contamination or
deterioration of the Premises or groundwater by a Hazardous
Substance, whether the result of an act or omission of Lessee or
its agents, employees, contractors, licensees, or invitees or any
other third parties, Lessee sghall, immediately notify Legsor and
all appropriate health, safety and environmental regulatory
agencies. Lessee hereby covenants and agrees To implement and
complete, at its sole cost and expense, and to the satisfaction of
Lessor, all investigation and remediation.measures_required by such
agency or agencies. If Lessee fails Lo take such action lLessor
may, but shall not be obligated to, take such action. In such
event, all costs incurred by Lessor with respect to such cleanup
activities shall be for the account of Lessee and Lessee shall
promptly make reimbursement therefore. Lessee shall not take any
remedial action in response to the presence of any Hazardous
Substances in or about the Premises, nor enter into any settlement
agreement, consent decree or. other compromige in respect to any
claims relating to any Hazardocus Substances in any way connéected
with the Premises without first notifying the Lessor of Lesggea's
intention to do sgo and alfording Lessor ample opportunity to
appear, intervene or otherwisge appropriately assess and protect its
interegt with respect thereto.

12.3 Indemnity ﬁéqardinq Hazardous Substances-

a., Lessee agrees to indemnify and hold Lessor harmlesgs
from and against all liabilities, claims, actions, foreseeable and
unforeseeable consequential damages, costs and expenses (including
sums paid in settlement of claims and all consultant, expert and
legal fees and expenses of Lessor's counsel) or loss directly or
indirectly arising out of or resulting from the pPresence of any
Hazardous Substances as a reault of Lessee's or any subtenant's
activities, whether before, during or after construction, in or
arcund any part of the Premizses or the goil, groundwater or goil
vapor on or under the Premiges, including those incurred in
connection with any investigation of site conditions or any clean-
up, remedial, removal or restoration work, or any resulting damages
Or injuries to person or property or to any natural regources.
Upon demand by Lessor, Lessee shall defend any investigation,
action or broceeding alléging the presence of any Hazardous
Substances in any such location, which affectsg the Premises "or
which is brought or commenced against Lessor, whether alone or
Cogether with Lessee or any other person, all at Lessee'sg own cost
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and by counsel to be approved by Lessor in the exercise of its
reasonable judgment. In the alternative, Lessor may elect to
conduct its own defense at the expense of Leggee.

‘ b. Lessor agrees to indemnify and hold Lesszee harmless
from and against all lisbilities, claims, actions, foreseeable and
unforegeeablea consequential damages, costs and expensas or logs
directly or indirectly arising out of or resulting from the
presence of any Hazardous Substances in or around any part of the
Premises or under.the Premises prior to the Commencement Date of
this Agreement. :

12.4 Compliance Regarding Hazardous Substances. Lessee ghall -
“comply and cause all occupants of the Premiges to comply, with all
" statutes, codes, regulations, rules, ordinances, orders and other
laws governing or applicable to Hazardous Substances as well as the
recommendations of any qualified environmental engineer or other
expert which apply or pertain to the Premises, Lessee's use of the
Premises or of the facilities of the Airport. Lessee acknowledges
that the presence of Hazardous Substances may permanently and
materially impair the value and use of the Premises. '

12.5 Notice Regarding Hazardous Substances. Lessee sghall
promptly notify Lessor if Legsee knows, suspects or believes that
there may be any Hazardous Substances in or arcund the Premises, or
in the s0il, groundwater or soil vapor Oon or under the Premises, or
that L&ssee or the Premises” may be subject to any threatened or
pending investigation.by-any governmental agency under any statute,

code, regulation, rule, ordinance, order or other law pertaining to
any Hazardous Substances.

12.6 Site Visits, Observations, and Testing. Legssor and itg
agents and representatives shall have the right ar any reascnable
ftime to enter and vigit the Premises to make observations of the
Premises, take and remove soil or groundwater samples, and conduct
tests. TLessor is under no duty, however, to visit or ohserve the

Premiges or to conduct tests.  No site visit, observation or
tLesting by Lessor shall result in a waiver of any default of Leggee
or impose any liability on Lessor. In no event shall any sgite

vigit, observation or testing by Lessor be a representation that
Hazardous Substances are or are nat present in, or that there has
been compliance with any statute, code, regulation, rule,
ordinance, order or other law pertaining to Hazardous Substances.
In each instance, Lessor shall give Lessee reasonable notice before
entering the Premises. ILessor shall make reasonable efforts to
avoid interfering with Lessee's use of the Premiges in exercising
any right provided in this Section.

-
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12.7 Buginess Response Plan. Lessee - has prepared and
maintained to the satisfaction of the Airport Fire Marshall a
"Business Responsge Plan" in accordance with Saction 25500 et sed.
of the Health and Safety Code. Said plan must be kept current and
on file in the Airport Fire Marshall's office.

13.0 SURRENDER OF PREMISES. Uponn the expiration or earlier
termination of this Agreement, Lessee sghall vacate and surrender

the Premises and all improvements and alterations made thereto 1in .

good condition, reasonable use and wear excepted. All improvements.
made or attached to the Premises (other than  removable trade
fixtures) shall, at the termination of this Agreement, or of any
renewal or extension thereof, or the socner termination of Lesgee's
tenancy, remain attached to and become a part of the Premises, at
the option of Lessor. If refuired by Lesscr, Lessee shall remove
prior to the date of termination at Lessee's expense, any or all of
its improvements, equipment, machinery, materials or cther personal
property which are not an integral part of the Premizes and shall
repalr any damage to the Premismes caused thereby. This covenant

shall survive the expiration or sconer termination of the term of
this Agreement. :

14.0 DEFAULT BY LESSEE. Each ofi the following events shall be an

event of default hereunder by Lessee and a breach of this
Agreement ;

14.1 Failure To Pay Rent. The failure by Lessee to pay Lessor
any rent or other charges due under this Agreement as and when the
same become due and payable i1f such nonpayment continues for a

pericod of three (3) days after written notice thereof by Lessor to
Lesgee.

14.2 Failure to Perform Covenants. The failure by Lessee to
perform or observe any other agreements, terms, covenants or
conditions hereof if such nonperformance or nonobservance continues
for a period of ten (10) days after written notice thereof by
Lessor to Lessee or 1f such performance or cbservance cannolt be had
“within such 10-day period then if Lessee has not in good faith
commenced such performance within such 10-day period and dees not
“diligently proceed therewith to completion.

14 .3 Bapkruptcy. The filing by or against Lessee in any court
pursuant to any statute of the United States or of any state of a
petiticn in bankruptcy or insclvency or for reorganization or
arrangement or for the appointment of a receiver or trustee of all
or any portion of Lessee's property if within thirty (30} days
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after the commencement of any such proceedings agéinst Lessee or
after such assignment for the benefit of creditors such petition

shall not have been dismissed or asuch asgignment shall not have
been revoked. '

14.4 Unpermitted Transfer. The transfer or attempted transfer
of Lessee's interest in this Agreement to any person, firm or
corporation whether veoluntarily or by operation of law except in
the manner expressly permitted in this Agreement.

14.5 Abandonment. Vacating or abandoning the Premiszes by
Lessee at any time during the term hereof for a period in excess of
fourteen (14) consecutive days.

15.0 LESSOR'S REMEDIES. Lessgor shall have the following remedies
in the event of default. The remedies are not exclusive - they are
cumulative and in addition to any remedies now or later allowed by
law. Lessor can continue this Agreement in full force and effect.
This Agreement will continue in effect as long as Lessor does not
terminate Lessee's right .£o possession and Lessgsor shall have the
right to collect rent when due during the period Lesses is in
default.. Lesdor can enter the Premises and relel them or any part
of them to third parties for Lessee's account. No act by Lessor in
reletting the Premises allowed by this section shall terminate this
Agreement unless Lessor notifies Lessec that Lessor electg to
terminate this Agreement. . hessor can terminate Lessee's right to
possession of the Premises at any time upon giving notice to
Lessee. No act by Legsor other than giving notice to Lessee shall
Cerminate this Agreement. 1In the event of Lessee's default and
Lessor's re-entering of "the Premises, Lessece agrees to pay Lessor

as an additional item of damages the cost of repairs that exceed
reagcnable wear and tear. :

16.0 NOTICES. Wherever notice is regquired by the terms of this
Agreement, notice shall be deemed complete upon personal service of
written notice upon the Party to whom such notice is given or
seventy-two (72) hours after deposit in the United States mail
within the State of California of prepaid first-class mail
addressed to Lesscr at 200 Fred Kane Drive, Suite 200, Monterey,

California, %3940 or addressed to Lessee at Post Office Box 22055,
Carmel, CA 93922,

17.0 ASSTGNMENT AND SUBLEASING.

17.1 Sublease. Sublease(s) are permitted for uses authorized
under Section 3.1 of this Agreement.
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Without Tessor's prior written consent,
Lessee shall not assign, hypothecate, or encumber this Agreement,
or any interest in this Agreement. Any transfer of this Adgreement
from Lessee by merger, consolidation or liquidation, or the sale:
conveyance or other transfexr of a controlling interest in Lessee to
any entity or person other than ita current owners (or any trust
created for the benefit of suchH owners or their family members)
shall constitute an  assignment for purposes of thia sgection.
Lessee represents that it is a limited liability company crganized
and exieting under and by virtue of the laws of the State of
California and all membership interests in it are currently held by
Sabastian Bordonarc and Perry Miller. It is a condition of this
Agreement that a controlling interest shall not be transferred to
any other entity or person without the consent .of Lessgor, which
consent shall not unreasonably be withheld. In the event of such
transfer without such consent of Lessor, Lessor at its option may
terminate this Agreement. Lessee's obligations under this
Agreement shall be personally guarantied by Sabastian Bordonaro and
Perry Miller in the form attached hereto as Exhibit B. Lessor's
acceptance of any rent or any othér payment in the nature of rent
from Lessee'’s assignee shall not constitute Lessor's congent to
guch assignment, a waiver of any provision of thig Agreement, nor
any release of Lessee from the full performance of all Lecgsee's
obligations under this Agreement.

17.3 Request for Consent Ed'ﬁssiqn. Should Lessee (including
any subsequent assignee) request Lessor's consent to an assignment

of this Agreement, Lessee shall submit in writing to Lessor the
following:

a. The name and address of the proposed assignee.
b. The terms and conditions of the proposed dssignment.
c. The nature and character of the business of the

proposed assignee.

d. Banking, financial and other credit information
relating to the proposed assignee reasonably sufficient to enable
l.essor to determine the proposed agssignee's = financial
responsibility.

17.4 Payment of Expenses, Lessee shall pay to Lessor, on
demand, all costg incurred by Tessor in connection with

extraordinary requirements for reviewing any request for assignment
of this Agreement, including lLessor's attorney fees.
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17.5 Lessor's Richts With Respect to Assicnments . Lesggor
shall not unreasonably withhold its consent to the request by
Lessee for assignment . Lessee agrees that the consent of Lessor
shall not be deemed or considered uﬁreasonably withheld if Lessor
refuses to consent to an assigrment to any person, firm or
corporation for any new or changed use which will, in the
reasonable business .judgment of Lessor, adversely affect the image
or other wvaluable aspect” of Lessor's property or result in
excessive noise, traffic or interference with Legsor's operations.

18.0 AUDIT. For the purpose of ascertaining the amount payvable asg
percentage rent Lessee shall keep or cause to be kept full,
complete and proper booksg, records and accounts of all revenues.
The records Zor each calendar year required herein shall be kept
for at least five (s5) vears after the expiration of such calendar
year. lLessor or the authorized representatives of Lessor ghall
have the right to examine Lessee's records at all reasonable times.
At its option, Lessor may cause from time to time throughout the
Cerm of this Agreement on geventy-twoe (72) hours prior written .
notice to Lessee a complete audit to be made of Lessea's entire-
buginegs affairs and records relating to lLessee's revenues for the
period covered by any statement submitted by Lessee as required by
thig Agreement provided, however, that no such audit shall be made
at a time which is more than three (3) years following the end of
the period covered by such statement. .If the books of account and
records of Lesses are kept at- some -location other than the
Premises, Legsee agrees at Lessee’'s expense Lo transport said books
and records to the Premises for such audit. The cost of the first
audit conducted in any calendar year zhall be ﬁaid by Lessee. The

Lessor unless the audit reveals a deficiency in excess of five
percent (5%) of the percentaye rent theretofore computed and paid
by Lesgee for the periocd covered by the audit, in which instance
. Lessee ghall also-immediately pay Lessor the cost of the audit in
addition to the percentage rent. The audit shall be performed by
a public accountant selected by Lessor and shall be binding upon
the parties. If it shall be determined as a result of such audit
that there has been a deficiency in the payment of percentage rent
then such deficiency shall become immediately due and payable with
interest at the maximum rate allowed by applicable usury law, or if
there is no such rate at eighteen percent (18%) per annum from the
date when the payment should have been made.

19.0 ATTORNEY'S FEES. In the event of any action at law or in
equity betwesen Lessor and Lessee arising out of or concerning this
Agreement or any richt or obligation derived herefrom, then in
addition to all other relief at law or in equity, the prevailing
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Party shall be entitled to Tecover from the unsuccessful Pé?ty‘all
attorneys' fees and costs incurred therein by the prevailing Party.

20.0 POSSESSORY INTEREST IAZ. Tn the event a possessory iﬁterest

21.0 DISCRIMIWATION. The Standard Nondiscrimination and Airport
Development Provisions for Leases attached hereto as Exhibit ¢ are
incorporated herein by this reference. Lessee’s failure to abide
by the requirements set forth therein shall constitute s breach of
the terms of this Agreement in like manner as if the =zame were
contained herein as covenants and conditionsg,

22.0 CONSTRUCTION AND INTERPRETATION.

22.1 Time. Time is of the essence of this Agreement and of
each and every one of the provisions herein contained.

22.2 Covenants Made Conditions. All covenants and agreements
. on the part of Lessee herein menticned or contained are expressly
made conditions hereof . All provisions of this Agreement requiring
Lessee to perform certain acts or to refrain from certain acts or
to abide by designations made from time to time by Lessor are
hereby expressly made conditions of this Agreement. '

22.3 Entire TLease. This Agreement Supersedes all Pprior
leages, contracts and understandings between the Partieg. This
Agreement sets forth all the covenants, agreements and conditions
between Lessor and Lessee concerning the Premises and there are no
,othér‘covenants, promises, agreementg, conditions ox understandings
either oral or written between them. No subs&squent alteration,
amendment, change or addition Lo this Agreement shall be binding

22.4 Captions. The headings and titles to the paragraphs or
sections of this Agreement are not part of this Agreement and shall

lave no effect on the construction or interpretaltion of any part of
this Agreement.

22.5 Applicable Law. The laws of the State of California

shall govern the validity, performance and enforcement of thig
Agreement .
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22.6 Partial Invalidity Tf any term, covenant or condition
of this Agreement or the application therecf to any person or
circumstances shall to any extent be invalid or unenforceable, the
remainder of this Agreement shall not be affected thereby and each
term, covenant and condition shall be wvalid and enforced to the
fullest extent permitted by law.

22.7 Tense, Numbexr and Gender. Each number, tense and gender
used in this Agreement sghall include any other tense, number or
gender where the context and the Parties hereto or the context and
references therein shall require.

22 .8 Negotiated Agreement. It is acknowledged, agreed and
understood by the Parties that this Agreement and its wording have
been arrived at through a process of negotiation between the
Parties in which each Party participated to the fullest extent
desired by that Party and that neither Party is to be deemed the
Party which prepared this Agreement or the Party who caused any

uncertainty to exist within the meaning of California Civil Code
section 1654.

~ ... 22.% Inurement, This Agreement shall be binding upon and
inure to the benefit of the Parties as well as their assgigne and
succesgors in interest.

23.0 ENVIRONMENTAL REVIEW. The Parties acknowledge that an Tnitial
Study for the development of the Premises contemplated by this
- Agreement {(the “Project”) was prepared and circulated together with
a proposed mitigated negative declaration in accordance with the
California Environmental Quality Act. The Parties further
acknowledge that ILessor has approved a Mitigated Negative
Declaraticon for the Project and that the Notice of Determination
for that action was filed in accordance with law on May 19, 1988,
Lessee acknowledges that Lessor’s approval of the Project requires
continuing environmental review of in the form of annual monitoring
of species of concern located on the Premiges as provided in the
mitigation monitoring plan approved for the Project.

24.0 TERMINATION OF RESTATED LEAJE. The Restated Leage is hereby
terminated asg of the effective date of thig Agreement.

25.0 WATER DISTRIBUTION SYSTEM. The Parties acknowledge that water
service to the Project Site has been provided through a well
located on the Project Site and that the Monterey Peninsula Water
Management District ("MPWMD") has determined that the well is
congidered to be a "grandfathered gingle-parcel water distribution
system" and as such no further MPWMD is needed if the service to

4
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cne legal parcel continues. See letter attached herero as Exhibit
D. This Agreement shall not become effective unless and until
Lessee provides to Lessor evidence meeting the satisfaction of
Lessor’'s counsel that the divigion of the Project Site intc three
leaseholds will not constitute a subdivigion within the meaning of
MPWMD regulations and that such division will not trigger the need
Lo obtain or amend any water distribution system permit or call for
the installation of separate wells to serve each leasehold. In
addition, Lessee shall provide to Lessor evidence meeting the
satisfaction of Lessor’s counsel that an agreement regarding the
use, maintenance and sharing of the existing well has been entered
into by and between the respective tenants of all leasehelds within
the Project Site and that such agreement may not be amended,
revoked or terminated without the consent of Lessor. Such agreement

shall provide for assignability to future tenants of such
leaseholds.

26.0 RESERVATION OF ACCESS AND UTILITIES RIGHTS. Legsor regerves to
itself for the use and benefit of Lesgsor’'s properties (including
any parcels comprising the Project Site) and/or the tenants thereof
a right of access and use for roadway and utility purposes over a
strip of land 30 feet wide northerly of the southernmost boundaries
of the Premisges (i.e., those boundaries running 8 7%° 47' 00" W and
N 66° 22' 00" W). Lessee shall enjoy this right with respect to
thoge portions of the Project Site not within the Premises.

27 .0 CONSENT BY MONTEREY COUNTY BANK. The Parties acknowledge that
on or aboult September 27, 2001 Lessor consented to the agsignment

of the Restated Lease to Monterey County BRank ("Lender") in
connection with a loan secured by 2965 Monterey Hi-Way Self
Storage, LLC’s ("Borrower") leasehold of interest in the Project

Site. This Agreement shall not become effective unless and until
Lessee provides to Lessor either (a) written notice from Lender
that Borrower has fully performed under the loan and that the

assignment may be ended or (b) Lender’'s written conesent to this
Agreement . 3

28.0 SURFACE WATER RUN-OFF. In accordance with the drainage control
plan adopted for the development of the Project Site, surface water
run-off hag been and will continue to be accepted over an exlsting
drainage course on other lands owned by Lessor situated to the east
of the Project Site and lying between the Project Site and Highway
68. Lessor reserves to itself for the use and benefit of Lessor’g
properties (including any parcels comprising the Precject Site)
and/or the tenants thereof a right of access and use for
utilities, roads, detention ponds, storm drains and other drainage
control improvements as more particularly described in Exhibit E
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hereto. Lessee shall enjoy this right with respect to those portions
of the Project Site not within the Premises.

LN WITWESS WHEREQF, the parties hereto have executed this
Agreement on the dates below indicated.

S ] | _ LESSOR: |
pate: 4 250 ., 2003  MONTEREY PENINSULA AIRPORT DISTRICT

w;ff(/i! 4 4

& +
¢ A
> "hf':’:’1wk"rf, 4_:_-_,) (w{:?--?/‘y.,_:f"

By: Zleet
Richard D. Searle, Chairman
ATTEST
1 A
/&@wa&ﬂv,}u SL A
Barbara Sadler ‘
District Secretary
Date: C4—DEZ-BZ , 2003 LESSEE:

2965 MONTEREY HI-WAY SELF STORAGE, LLC

By: Bordonaro & Miller Management
Corporation, a California corporation

. //—D %WW__'___-_\F
sy ST N Nl

Perry thg}ller, President

/

2

YoFdonars, Secretard

Managing Member
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A Legzal Description of Premises
B Guaranty of Lease
C Standard Nondiscrimination and Airport Development Provisions

for lLeases

D Monterey Peninsula Water Management District letter of July
i8, 2003 '
E Utility, Road and Drainage Control Improvements

[R]
[w)
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MONTEREY HIGHWAY STORAGE, PHASE 2
. LEASEHOLD DESCRIPT IC:E\
A PORTION OF THE LANDS OF MONTEREY PENINSULA AIRPORT DISTRICT

C!' RTAIN real property situated in the City of vionterey, County of Monterey, Stats of California,
and being particularly descnoed as follows: ‘
Beginning at the most northerly corner of Parcel 2 as said corner and pa. cel are shown on that

certain Parcel Map recorded on Dec. 23, 1993 in Volume 19 of Parcel Maps at Page 61,

Records of Monterey County; thence along the northerly boundaries of said Parcel 2 and 1 also
shown on sald map

(1) S.79° 47 00" W., 519.40 feet to an angle in the northerly lme of said Parcel 1; thence
o along said Parcel ‘1

(2) N.66°22° 00" W., 153.24 feet (hereinafter referred to as Pt. “C™); thence
(3) N.17°56’ 06" E., (at 277.86 feet, hereinaiter refea'rec[ to as Pt. “D”) 298.33 feet; thence
(4) S.59°51"00” E., 107.01 feet; thence
(5) S.79°38 44" E., 240.00 feet; thence’i_
(6) S.55°55 54" E:, 278.94 feet to the Point of Beginning
Containi-ng 2.83 acres. o
- Together with the following sasements:

I-D: A 30 foot wide Roadway and Utility Easement in Phase 1 Leaseheld within the Monterey
_Peninsula Airport District particularly descr[bed as follows:

BEGINNING at the hereinabove Point “A”; thence _ ‘

(1) N.66°22°00" W, 586.33 feet along the northeasteriy boundary of Parcel A peri13
Parcel Maps at Page 54, Monterey County Records; thence continuing through lands
of Monterey Peninsula Airport

(2) N.72°34’09" E., 60.89 feet; thence

(3) S.283°00° 00" W., 10.00 feet; thence

(4) S.86°22° 00" E., 540.32 feet; thence

(5) S5.23°37 22” W, 30.00 feet to the Point of Beginning.

lI-E: A 30 foot wide Roadway and Utility Easement in Phase #3 Leasehold within the iMonterey -
Peninsula Airport District particularly described as follows:
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the northeasterly boundaries of Parcel 1 per 18 Paicel Map at Page 61 and of Parcel B4
per 15 Parcel Map at Page 77, Monterey County Records

BEGINNING at the hereinabove described Point “C”; thence coniinuing along portions of

(1) N.66°22° 00" W., 822.77 feet; thence through Lands of Monterey Paninsula Alirport
(2) N.23° 37 22" E., 30.00 feet; thence

(3) S.66°22' 00" E., 619.7¢ feet; thence

(4) S.17°56 06" W., 30.15 feet to the Point of Beginning.

II-F: A utility easement near the southwesterly corner of said Phase 3, particularly described as
follows: '

COMMENCING at the hereinabove described Pt. “A”; thence
(@) N.23°37'22"E., 30.00 %"_eet to the True Point of B}éginning; thence
(1) N.23°37 22" E., 54.99 feet; thence
(2) 'S.66°22 38" E., 38.00 feet: thence
(3) S.23°37° 22" W., 55.00 feet; thence

(4) N.66°22° 00" W., 38.00 fe'ét‘ to the True Point of Beginning and located in Phase 3.

Subject to the following:

| A 20 foot stormdrain easement running from the westerly line of Phase 2, being the

easterly line of Detention Pond #2 in Phase 3, to the easterly line of Phase 2, particularly
described as follows:

COMMENCING at the hereinabove described Pt. “C™: thence

(a) N.17°56' 06" E., 127.49 feet to the True Point of Beginn‘ihg; thence
(1) N.17° 56 06" E., 20.51 feet; thence

(2) $S.59°13 37" E., 88.50 feet: thence

(3) S.86°46 53" E., 340.32 feet; theiice

(4) N.B3°03 38" E,, 72.59 feet; thence

(6) S. 55° 55" 54" E., 21.15 feet; thence along a line drawn parallel with and 20 feet
southerly of herein above described courses numbered (2) through {4)

(6) S.53°03 38" W., 86.78 feet; thence
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(7} N.8B°46'53” W., 352.54 feet; thence
(8) N.59° 13 37" W., 88.85 feet to the True Point of Beginning.

A 20 foot roadway and utility easement running from the westerly line of Phase 2 to the
easterly line of Phase 2, particularly described as follows:

BEGINNING at the hereinabove described Pt. “C”: thence .
(1) N.17°56 06" E., 30.15 feet; thence |

(2) S.66°22' 00" E., 70.54 feet; thence

(3} S.89°18'48” E., 206.78 fest; thence

(4) Northeasterly, 125.29 feet along the arc of a tangeni curve to the left I"Qa\.:ing a _raéius
of 381.00 feet, through a central angle of 18° 50’ 28”: thence tangentially

(6) N.71°50'43" E., 80.02 feet; thence

(6) Northeasterly 53.41 feet along the arc of a tangent curve to the left having a radius of
. 81.00 feet, through a central angle of 37° 46’ 37”; thence tangentially

(7)  N.34°04° 08" E., 37.29 feet; thence

(8) S.55° 55 54”7 E.,MZO.OO feet; thence along a line drawn parallel with and 20 feet
southerly of hereinabove described courses numbered (3) through (7)

(9} S.34°04’06” W., 37.29 feet; thence

(10) Southwesterly, 66.59 feet along the arc of a tangent curve to the right having a
radius of 101.00 feet, through a central angle of 37° 46° 377, thence tangentially

(11) S.71°50" 43" W., 80.02 feet; thence

(12) Southwesterly, 131.87 feet along the arc of a tangent curve 1o the right having a
radius of 401.00 feet, through a central angle of 18° 50° 28"; thence tangentially

(13) N.89° 18’ 48" W., 236.49 feet; thence

(14) N.66°22' 00" W., 47.99 feet to the True Point of Beginning.
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The bearing of North 66°22'00" West as measured between found monuments along the - _
northerly line of Parcel B-1, as per map filed in Volume 15, Page 77 of Parcal Maps in the office
of the County Recorder of Monterey, California, is the Basis of Searings for this description.

Dated: September 24, 2003

Bestor Engineers, inc.

I o
/M M;’/?
David Nachazel
Licensed Surveyor #7866

State of California
Expires: 31 December 2006

W0, 5239.03
LA5233\523903\docs\final\Phase 2 Legal - Rev.doc
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EXHIBIT B~
GUARANTY OF LEASE

Sabastian Bordonarc and Perry Millerx (collectively the
"Guarantors"), as a material inducement to and in conglderation of
the Monterey Peningula Alrport District ("Landlord") entering intc
a8 written lease ({the "Lease") with 2965 Monterey Hi-Way Self
Storage, LLCO , ("Tenant") , of even dare herewith unconditionally,
absolutely and irrevocably guaranty and promise to and for the
bénefit of Landlord that Tenant shall perform all provisions of the
Lease that Tenant is to parform.

Guarantors’ obligations hereunder are joint and geveral, and
independent of Tepant's obligations. 2a separate action or actions
may be brought or prosecuted against any Guarantor whebher action
is brought or prosecuted against any other Guarantor or Tenant, or
all, or whethsar any other Guarantor or Tenant, or all, are joined
in any spch action or actions. Guarantors waive the benefit of any
statute of Ilimitations affecting Guarantors’ liability hereunder.

The provisions of the Lease may. be changed Dy  agreement
between Landlord and Tenant at any time, or by course of conduct,
without the coneent oflgr without notice to Guarantors. This
Guaranty shall guaranty the performance of the Lease as changed.
Assignment of the Lease (as may be permitted by the Lease)} shall
not. affect this Guaranty. ' ‘

Tf Tenant defaults under the Iease, Landlord can proceed
immediately against Cuarantors or Tenant, or any of theéem or
Landlord can enforce against Guarantors or Tenrant, or any of them,
any rights that Landlord has under the TLease or pursuant to any
applicable law. If the Lease terminates and Landlord has any
rights it can enforce against Tenant after Cermination, Landlord
can enforce thosge rights against Guarantors withour giving previous
notice to Tenant or Guarantors, or without making any demand on any
of them, '

Guarantors waive any right to require Landlord to; (1) proceed

against Tenant; (2) proceed against or exhaust any security that
Landlord holds from Tenant: or (3) pursue any other remedy in
Landliord’s power whatsocever, Guarantors waive any defense by

reason of any disabllity or other defense ot Tenant, or by reason
of the cessation from any causge whatsoever of the liability of

Tenant. Until all Tenant's chbligations to Landlord have been
discharged in fuyll, Guarantors; (1) shall have no right of
subrogation against Tenant; (2} waive any right to enforce any

remedy which Landlord now hag, or hereafter may have, against
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Tenant, and; (3) waive any right to participate in any security now
or hereafter held by Landlord. Guarantors waive all presentments,
demands for performance, notices of nenperformance, protests,
notices of protest, notices of dishonor, and nctices of acceptance
of this Guaranty, ‘and waive all notices of the existence, creation
or incurring of new or additicnal obligations.

This Guaranty shall not be affected by Landlord's failure or delay
to enforce any of its rights against Tenant.

-Any indebtedness of Tenant now. or hereafter held by Guarantors
is hereby subordinated to the indebtedness of Tenant to Landleord;
and such indebtedness of Tenant to Guarantors if Tandlord so
requests shall be collected, enforced and received by Guarantors as
trustees for Landlord and be paid over to Landlord on account of
the indebtednegs of Tenant to TLandlord but without reducing or
atfecting in any manner the liability of Guarantors under the other
provisions of this Guaranty. o

If Landlord disposes--of Tandlord's interest in the Lease,
"Landlord" as used in this - Guaranty shall also mean Landlord's
successor.  Guarantors’ obligations under this Guaranty shall be
binding on Guarantors’ successors.

Guarantors agree to pay all réasonable attorneys' fees and all
other costs or expenses which may be incurred by Landlord in the
enforcement of this Guaranty.- ' ‘ '

N WITNESS WHEREOF the undersigned:hévé'éxecutgd_this Guaranty
on the day and year hereafter written. T

P

o I N
5 2oy U s dlis . .
dated: _SFf28 a0 P U e SRy p a0y
Y 7 Pl S HONN A
74 ‘ - 4ﬁﬁbas-1@n rdon@@%? :
r £, e "
Dated: 45;-.35@{»—» , 2003 Ty Jlibe e

Perry'ﬁfller

o
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EXHIBIT “Ow

STAMDARD NONDISCRIMINATION AND AIRPORT DEVELOPMENT
PROVISIONS FOR LEASES

1. Lessee for himself/herself/itself and all heirg, personal
representatives, successors in interegt, and assigneg, as a
part of the consideration for the lease +to which these
Standard NondiscriminationrAnd‘Airport Development Provisions.
For Leasez are attached or made a part (hereinafter, the
"Lease™), does hereby covenant and agree as a covenant running
with the land that in the event facilities are constructed,
maintained, or otherwise operated on the said property
described in the Leage ({the "Premises") for 5 purpose for
which a United States Department of Transportation ("DOT™)
brogram or activity ig extended or for another Purposea
involving the bProvision of similar services or benefits,
Lessee shall maintain and operate such facilities and services
in compliance. with all requirements impoged pursuant to Title
49, Code of Federal Regulations, DOT, Subtitle A, Office of
the Secretary, Part 21, Nondiscrimination in Federally-
Assiasted Programs of the Department of Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, ang
as said Regulations may be amendad.

Leggee for himself/herself/itsélf-- and all personal
representativeg, Successors-in-interestf and assigns, as a
part of the consideration for the Lease, does hereby covenant
and agree as a covenant running with the land that . (1} no
berson on the grounds of race, color, or national crigin shall
be excluded.fronlparticipation in, denied the benefits of, or
be otherwisge subjectad to discrimination in the use of gzaid
facilities, (2) that in the construction of any improvements
o, over, or under tha Pramises and.the furnishing Of servicesg
thereon, no person on the grounds of race, color, or national
origin shall bhe excluded from participation in, denied the
benefits of, or ctherwise be subject to discrimination, and
(3) that Leassee shall use the Premises in compliance with all

Federal Regulations, Department of Transportationq Subtitle 2,
Cffice of the Secretary, Part 21, Non-discrimination in
Federally-Assisted Programs of the Department of
Transportation~Effectuation of Title VI of the Civil Rights
Act of 1964, and as gaid Regulations may be amended.

Lessee for himself/herself/itself and all personal

tepresentatives, successors in interest, and assigns, as a
part of the censideration for the Lease, does hereby covenant

phase 2 iease. wind



and agree as a covenant running with the-7land thar in the
event of breach of any of the above nondiscrimination
Covenants, Lessor shall have the right Lo, Cerminate the Lease
and to reenter and repessess said land- and the facilities
thereon, and hold the same as 1if said Lease had never been
made or isgguad. This provision deoes not become effective
until the procedures of 49 CFR Part 21 are followed and

completed including expiraticn of appeal rights,

Lesgee shall furnish all accommodations and/or services on a
fair, equal and not unjustly‘discriminatory‘basis to all users
‘thereof and shall charge fair, reasonable and not unjustly
discriminatory'prices for each unit or service; provided, that
Lesgsee may be allowed to make reasonable and,nondiscriminatory
discounts, rebates or other similar type of price reductions
"fo volume purchasers.

Non-compliance with Provision 4 above shall constitute a
material breach of the Lease and in the event of such non-
compliance Lessor shall have the right to terminate the Lease
and the estate thereby created without liability therefore or
at the electicn of Leszsor or the United States either or both
sald governments shall have the right to judicially enforce
these provisions. -

Lessee agrees that Lessee shall insert the above Five
provisiong in any-sublease, lease agreement or other contract
by which Lessees grants a right or privilege to any persorl,
firm or corporation to render accommodationg and/or services
to the public on the Premises. :

Lessee assures that Lessoe will undertake an affirmative
action program as required by 14 CFR Part 152, Subpart E, to
insure that no person shall on the grounds of race, creed,-
color, national origin, or sex be excluded from participating
in any employment activities coverad in 14 (CFR Part 152,
Subpart E. Lessee assures that no person shall he excluded on
these grounds from éarticipating in or receiving the services
or benefits of any program or activity covered by this
subpart. Lessee assures that Tessee will require that
Legsea's covered suborganizarions provide assurances to Lessee
that they similarly will undertake affirmative action programs
and  that they will require  assurances  from their
suborgani zations, as required by 14 CFR 152, Subpart E, to the
same effect.

Lessor reserves the right to further develop or improve the
Llanding area of the Monterey Peninsula Airpert (the "Airport™)
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1G.

11.

12.

13.

14

as Lessor geesg fit, regardless of the desireg Or wview of
Lessee and withour interference or hindrance.

The Tease ghal] be subordinare to the provisions and
regquirements of any existing or future agreement betwean

Lessor and the United States, relative to- the development,

ocperation or Naintenance of the Airport.

Thers is hereby reserved to Lessor, irg Successors and
Asgigns, for the use and benefit of the public, a right of
flight for the Passage of aircraft in the alrspace above the
surface of the Premises. This public right of flight shalj
include the right to cause in said airspace ally noise inherent
in the operation of any aircraft used for navigation or flight
Ehrough the gaiq airspace or landing at, taking off froem or
operation of the Adrport,

Lessee agrees to comply with the notification and review
requirements covered. in Part 77 of thae Federal Aviation
Regulations in the event future construction of g building is
planned for the premises, or in the event of any planned
modification or alteration of Y present or future building
OF structure situated on the Premiges. '

Lessee by écceptihg the ILeasge eXxpressly  agrees for
himself/herself/itself and all succesgors and assigns that
Lessee will not erect nor permit the erection of any structuyre
Or object, nor permit the growth of any tree on the Premisesg
above the mean sea level elevation * feet,‘except ag
specifically shown on construction plans approved in writing
by  lessor following 2Ny applicable Pederal “Aviation
Administration review. In the event the aforesgaig Covenantg
are breached, Lessor teserves the right tg nter upon the
Premises and to remove the cffending structure or object and
cut the cffending tree, all of which shall be at the expense
of Lessee. ‘

Lessee by accepting  the Leage s¥pressly  agrees for
himself/herself/itself and all Buccessors and agsigns that
Lesses will not make use of the Premises {in any manner which
might interfere with the landing and Caking off oFf aircraft
from the Monterey Peninsula Alrport or otherwige constitute a

bhase 2 lease. wpd



15.

1l6.

exclusive right within the meaning of Section 308a of the
Federal Aviation act of 1958 (49 y.3 .. 1349s) .

whatever right the United States Government now hag or in tha
future may hawve or acquire, affecting the control, Cperation,
requlation and taking over of the Airport or the exclusive or
hon-exclusive use of the Alrport by the United States during
the time of war or national emergency . '

* ag required by federal aviation regulatione
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HONTEREY PENINS(]A N
WATER MANAGEMENT DISTRICT
5 HARRIS COURT, BLDG. g '

POST OFFICE Box 85
MONTEREY, caA 93942-0085 - (B31) 658-5600
FAX (831) 644-9560 + http:/‘/wwv-'.mpwrnd.dst.ca.us

July 18, 2003

Sabastian Bordonaro

. Monterey Hi-way Self Storage
2965 Monterey-Salinas Highway
Monte_rey, CA 93940

Subject: Confirmation of Exemption for MPWMD Water Distribution System
Permit—APN 259-021-011 : :

Dear Mr, Biordonaro:

This letier follows our meeting of July 14, 2003, and resp
14, 2003 (Enclosure 1) Tequesting confirmation of exemp

ouds to your latter dater] July
tion for your existin gwell. “The

Monterey Peninsula Water Management District (MPWMD) staff has determined that the
subject well ig considered 1o be 4 “grandfathered Smgle-parce] water distribution System”
(WDS). This means that there is an active well drilled prior to year 2001 that serves one

legal parcel, and the well is properly registered, metered and reported each year, No

above assessment ig based on the following documentation:

on July 16, 2003;

Monterey County Healtn Department (MCHD) well constructioq permiit #98-228

>
dated October 2, 199%;

> Well completion report dated December 14, 1993

> Well registration and reporting records in Disirict

Y !

g

by Salinas Pump;
files;

Assessor’s parcel number (APN) information provided by Monterey County

Assessor’s Office (Mr. Frank Soria) to MPWMD

(Tom Lindberg) in a July 16,

2003 telephone conversation as wel] ag documents provided via facsimile; and

b4

of property, showing three development areas (Ph
uses, '

Other information provided in July 14, 2003 Jetter {Enclosure 1), ncluding map

ases I, I and IIT) and current



Mr. Bordonare
July 18, 2003
Page 2

Please note that the MCHD well construction permit #98-228 indicated that the well is
located on APN 013-221-020. Based on the site inspection conducted on July 16, 2003, a
review of available assessor’s parcel maps, and diseussions with the Monterey County
Assessor’s Office, it is believed that the well is actually located on APN 259-021-011 -
(specifically, on the “Phase III” portion of APN 259-021-01 1). The mumber you

“provided in your letter dated July 14, 2003 (860-002-5 09-000) refers to the Possessory
~Interest Account assigned to APN 259-021-011. Please note this information, and please
ase APN'259-021-01] in future correspondence with MPWMD about your well,

‘This confirmation of an exemption is a determination of the MPWMD Generaj Manager,

and as such, may be appealed to the District Board i Wwriting within twenty-one (21) days
of the date of this leiter pursuant to MPWMD Rule 70, An appeal may be filed by the
affected property owner or any other person. [f an appeal Is initiated, the proper form
must be completed, submitted and received by the MPWMD on or before Friday, August
8, 2003. If you have questions, please contact Henrietta Ster, Project Manager, at

- 831/658-562]. - . :

Rcerely,

Fran Farina _
Acting General Manager ;

Ce: Henrietta Stern, Project Manager
Tom Lindberg, Associate Hydrologist

U:\Hend\Wp‘\ceqa\lOD]\wds\bordunaroﬁ'}lj 03.doc
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MPWMD

Ms. Henrietta L. Stern, Project Manager
Monterey Peninsula Water Management District
5 Harris Court, Bldg. G

Monterey, CA 93940

Dear Ms. Stern:

Re:  Monterey Hi-way Self-Storage

This letter is a reconfirmation of our Monterey County Well Permit No. 98-228, which
services a “grandfathered” multi-parcel comection system. This 10.48 acre, 3-phase
property is owned by the Monterey Peninsula Alrport District, called Lessor, We are the .
Lessees who have developed the property, and installed the well which was constructed

and placed in operation in November 1998. The property and well data is as follows:

1. The well serves 3 legally described parcel sections of the total property.

2. The well was properly permitted and is metered, and reports have been submitted
annually to M.P.W.M.D.

3. The APN for this total property is:  860-002-509-060
The Tax Rate Area number is: 096-010

4. Current water use on the existing 3 phases or parcel sections is for toilets,

irrigation, and hosebibs for maintenance, slabs, roads, and occasionally by RV,
auto, and boat tenants. We do not €Xpect any significant change in these uses
in the foreseeable futire, k

We are in need of and requesting a Letter of “Grandfathered” Exemption from yo u, which
is being requested for our financing purposes, and by M.P.AD. '

Your cooperation is very much appreciated.

Respectfully submitted,

JN (I /
?/ﬁ/ﬁw—mfh 9' /ém L5 e vy (,é%)
Sabastian J. Bordonaro
Chairman and Secretary

2965 Montérey—SaIinas Highway, Montersy, CA 93940 {831) 333-1900 = Fax (831) 333-1903



EAclpsyre 7.

deepening. A replacenient well must be located ou the same legal parcel as the original,
well, and may-not be located i the riparian zon g, as defined by District Rule | I, wnless
& river works permit has been applied for and issued by the Districi. The weli that is
being reploced inust be abandoned and destroyed in conformance with local and State
well regulations unless it serves as a properly constructed, maintained and regisiered
sarorritor wall. :

SEASIDE COASTAL SUBAREAS - The “Seaside coastal subareas” is the collective term ot
refers to the mapped Eydrologic units known cs the Southern Coastal Suberea, the
Northern Coastal Subarec and the Fort Ord Subsres of the Seaside Groundwater Basin.
These subarens are shown on maps evailable at the MPWMD office, end are based on
professional hydrogediogic studies. The mapped boundaries of the subareas are subject
‘o refinement pending updated hydrogeologic information. For ﬂppficaﬂ'an_s that are
located near the mapped subarea boundary, where the nature of the warer source is
unciear, the MPWMD General Manager will determine whethier the water source is
within the subarea based on well drilling logs and other availabie hydrologic date
pertinent o the application. '

SINGLE-CONNECTION SYSTEM - A “single-connection sysiem” re fers to a waier distribution
system providing water fo one or more buildings or structures on one individual fegal
parcel. If the single parcel is subdivided into two or more separate parcels, the warer
distribution system is considered fo be a multiple-connection sysiem, regardless of parcel
ownership, unless the newly formed legal parcels each are served by a separate well fhat
has received a well construction permit from the Monterey County Health Department,
registered, metered, inspected and been approved by the District within 180 days of the
date of the final approval of the subdivision. ' - -

SOURCE OF SUPPLY - “Source of Supply” means the groundwater, surface WalEer, or reclaimed
water sources, or'any other water resource where a person, owner or o perator gains access
by a water-gathering facility.

WATER DISTRIBUTION SYSTEM - © Water Distribution System” means all works within the
District used for thé collection, storage, transmission or distribution of water from the
source of supply to the connection of 2 system providing water service to any two-ermere
connections, including all water-gathering facilities and water-measuring devices but

- exchiding-theuser'spiping.  In systems where there is a water meter ar the point of
connection, the term “Water Distribution System” shail not refer to the user’s piping;
irr systems where there is no water meter at the point of connection, the term “Water
Distribution System” shail refer fo the user’s piping.

WATER-GATHERING FACILITY - “W ater-Gathering Facility” means any device or method,
mechanical or otherwise, for the production of water from dams, groundwater, surface

Small Water Distribution System Regulation Ordinance of MPWMD
Ordinance No. 96, Final, Adopted 03/19/01: Effective 04/18/01
Page 3



Exhibit "E"

Legal Description

A 10 foct wide easement for storm drainage purposes in the lands of the Monisiay
Peninsula Airport described as follows: :

Seginning at a point that bears North 55°55'54" West, a distance of 11 0.71 feet from
the most northereasterly corner of Parcel 2, as per map filed in Yolume 16, Page 61 of
Parcel Maps inhthe office of the County Recorder of Monterey County, California: thenca
1) North 55°55'54" West, 168.22 feet: thence
) South 79°38'44" East, 24.87 feet: thence
3) South 55°55'64" East, 144.51 feet: thence
)} South 66°42'11" East, 227.42 feet; thence
) South 60°35'41" East, 41.14 feet; thence
8) South 52°10'25" East,_ 97.83 feét; thence
)

South 56°21'35" East, 1 34.05 feet to a point on the northerly line of the right-of-
way of Highway 68, thence along said northerly line :

8) South 70°06'00" West, 12.43 feet; thence

9)" North 56°21'35" West, 127.03 feet: thence

10) North 52°10'25" West, 97.46 feet; thence -

11) North 60°35'41" West, 39.87 feet: thence

12) North 66°42'11" West, 227.83 feet to the Point of Beginning.

Containing 6,527 square feet, more or legs.

The bearing of North 66°22'00" West as measured between found monuments along the-
northerly line of Parcel B-1, as per map filed in Volume 15, Page 77 of Parcel Maps in
the office of the County Recorder of Monterey, California, is the Basis of Bearings for
this description. . : ' :

t

Dated: September 24, 2003

Bestor Engineers, inc.

dps”

David Nachazet, PLLS
LS 7866
Exp: 12/31/06

lof il
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WELL SHARING AGREEMENT

This Agreement is entered intc between 2965 Monterey Hi-Way
Self-Storage, LLC ("Monterey Hi-Way Storage”) and Flight Way
Self-Storage, LLC (“Flight Way Storage”)} in Menterey County,
California

RECITALS:

A. "Monterey Hi-Way Storage for approximately four years
has been the lessee of land from the Monterey Peninsula Airport
District (“Airport District”) under a lease, amended from time to
time, which describes the land by three metes and bounds
descriptions, namely as Phases One, Two and Three.

B.  Monterey Hi-Way Storage is engaged in the business of
developing and operating a self-storage business on the leased
property and has constructed improvements under a plan providing
for construction in three phases, which phases coincide with the
respective phases set forth in the description of the leasehold.

. C. Phases One and Two are substantially built-out; Phase
Three is more or less undeveloped except for, amcng other things,
a well, a water tank and an electrically operated water pump. The
electricity supplied to the water system is registered by
separate, single meter.

D. It is anticipated that the water usage for the Project
will be minimal, being confined: (a) to three restrooms, one on .
each Phase and (b) to the watering of landscaping, most of which
will be native plants. ' ' h '

E. The lease to the Project property in favor of Monterey
Hi-Way Storage is about to be amended so as to be Iimited to
Phase One, under document entitled “Amended and Restated Phase
One Lease Agreement.” Phase Two is about to be leased to Monterey
Hi-Way Storage by the Airport District under lease entitled
“Phase Two Lease Agreement”; Phase Three is about to be leased by
the Airport District to an entirely new entity, namely: “Flight
Way Storage LLC” under lease entitled “Phase Three Lezase
Agreement” ,

F, The well on Phase Three was designed and contemplated
by Monterey Hi-Way Storage to serve all three phases under a
single well water permit, which has been interpreted by the
Monterey Peninsula Water Management District to encompass all
three phases. :

G. The result of the lease transactions per Recital E is

1



that the well, tank and pump located on Phase Three and designed
to serve all phases, will be situated on property leased to
Flight Way Storage, an entirely different entity than Monterey
Hi-Way Storage, the lessee of Phases One and Two.

H. In order tc perpetﬁate“the,right of all phases to enjoy
the water from the well on Phase Three, easements for the
transmission of water to Phases One and Two are included in the
leases about to be entered into. i T '

I. The Airport District has conditioned its entry into the
amended lease and into the two new leases upon the approval of an
agreement between Monterey Hi-Way Sterage and Flight Way Storage
concerning the usage of water and the ‘operation and maintenance
of a system for the supplying of water to all three phases. The
Alrport District has further imposed the conditions that the
agreement may not be amended, revoked or terminated without the
approval of the Airport District and that the " rights under the
agreement be assignable with the leaseholds.

J. Accordingly the following agreement is made.
IT IS MUTUALLY AGREED THAT:

_ 1. The lefssee of Phase Three shall have the duty of
supplying sanitary water in .reasonable adequate amounts for the
present and future uses of Phases One, Two and Three at all times
during the term of the leases (all of which are for a lease
period ending July 31, 2047). ' '

2. The lessee of Phase Three shall, at all times during the
duration of the leases, maintain the well, water tank, pump and
conduits for the transmission of water to the borders of Phases
One and Two (i. e. the ™ Water System”) in good condition and
repair at the sole initial cost of the lessee of Phase Three.

3. Notwithstanding the provisions of paragraph 2, the
lessees ©of Phases One and Two, from time to time, upon demand and
upon being furnished invoices for the cost of the maintenance and
repair of the Water System, shall each forthwith reimburse the
lessee of Phase Three for one-third of the cost of maintenance
and repair. )

4. The lessees of Phases One and Two shall be responsible,
and pay for the cost of water disbursement within the their
respective phases.

5 The lessees of Phase One and Phase Two shall each
reimburse the lessee of Phase Three bi-monthly for the cost of

2



electricity furnished for the operation of the water system upon
being furnished inveice (s) showing the amount billed the lessee
of Phase Three by the supplier of electricity.

&% This Agreement may not be amended, revoked or
terminated without the written approval of the Alrport District.

7. This Agreement runs to the benefit of, and binds the
successors and assigns of the respective leasehold interests of
the parties to this Agreement.

Dated: September 7:, 2003

2965 Monterey Hi-Way Self-Storage, :
LLC Flight Way Self Storage, LLC

By Bordonaro & Miller Management o N *\
Corporation, BY o %i» wwwwww
e i>ymx Perry D Mlller, President
/ e %““\k s
ey v, L
By f’iﬁf 7 KA - . / 7
Perry“Dm\Miller, Pre81dent {?7 "ﬁﬁ /C/
f)}f\ . BM e’/f e (f’/\. % . _;;'_.'{"“;-,:J;
By ,f‘zé’ ;,T’ L }Qf'ﬂ_ﬂfwhk%qf%,fSabastlan J. Bo¥donaro
7 Sebdattan . Bor TAro " Secretary
Secretary )

Managing Member

APPROVED

Dated: September 22, 2003

Monterey Peninsula Airport District a

By: ,fﬁ/[f W /

David Willoughby
Attorney for said District

fud

e
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PHASE THREE
LEASE TERM AMENDMENT

THIS LEASE TERM AMENDMENT (“Lease Term Amendment”) is made effective
August 10, 2011, (“Effective Date”) by and between MONTEREY PENINSULA AIRPORT
DISTRICT, a California special district (“Lessor”) and FLIGHT WAY SELF STORAGE, LLC
a California limited liability company (“Lessee™) based upon the following:

»

A, Effective September 1, 2003, Lessor and Lessee entered into that certain Phase
Three Lease Agreement (“Lease™) for the lease of real property located in Monterey County,
California, attached hereto as Exhibit A and incorporated herein by this reference.

B. In accordance with Section 2.2.4 of the certain Release and Compromise
Agreement between Lessor and Lessec dated August 10, 2011, the Lease shall be extended for
an additional fifteen (15) years. Lessor and Lessee intend hereby to specificaily document the
Lease extension.

NOW, THEREFORE, the Parties agree as follows:

1. AMENDMENT OF LEASE TERM.

{a)  Recital A of the Lease is amended by deleting ‘(the “Commencement
Date”)’, leaving the first line of Recital A to read, “Effective August 1, 1997 Lessor™....

(b) Section 2.0 of the Lease is amended to read as follows:

2.0 Term. “Commencement Date™ as used in this Agreement means August 1,
2012. The term of this Agreement is Fifty (50) years, running from the Commencement Date
stated above. One year before the end of the term of this agreement, Lessor will meet and confer
with Lessee and their representatives for the purposes of negotiating an additional extension
agreeable to both parties. Lessee shall have no entitlement, express or implied, to any extension
or renewal of this Agreement. No officer, employee or agent of Lessor is authorized to contract,
commit, obligate or otherwise convey any entitlement to renew or extend the term of this
Agreement, to grant any options or otherwise amend this Agreement. Any amendments to renew
or amend the term of this Agreement shall only be authorized through action by Lessor’s Board
of Directors at a duly noticed public meeting.

2. FULL FORCE AND EFFECT. Except as amended hercby, the parties
acknowledge and agree that the Lease shall remain in full force and effect during the extended
Lease term hereof.

"
i

20151\000\538529.2:11714 1



3. MEMORANDUM. A Memorandum of this Lease Term Amendment will be
recorded in the office of the Monterey Coumty Recorder.

IN WITNESS WHEREOF, the Parties have execuied this Lease Term Amendment on
, 20135, as of the Effective Date.

LESSOR: LESSEE:

MONTEREY PENINSULA AIRPORT FLIGHT WAY SELF STORAGE, LLC,a
DISTRICT, a California special district California limited liability company

Board Chair Perry D. Miller, President and CFO
ATTEST

Susan Bordonaro, Secretary

Tonja Posey, District Secretary

201510000\538529.2:11714 2
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LEASE FOR PHASE THREE
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PHASE TH]

LEASE AGREEMEWT

This Phase Three Lease Agreement (this “Agreement”) is
(subject to the consent described in Section 27.0 being obtained)
made eftective September 1, 2003 by and between the Monterey
Peninsula Airport Distriect, a California special district
_("Lessor"). and Flight Way Self Storage, LLC, a California limited
‘liability company ("Lesses") with reference to the following facts
" and cbjectives: : ‘

_ A. Effective August 1, 1997 {(the “Commencement Date”)} Lessor
entered into a lease (the “Lease”) with SabastianABordonaro, who
- signed as President of . “Monterey Airport Self Storage, a California
corporation”, which corporation was not vet formed. The Lease
covered the same premises as this Agreement as well as additional
property (collectively referred to as the "Project -Site").

B. Subsequently, Mr. Bordonaro formulated plans for the
development of the property. An environmental review and approval
process with respect to development of the entire approximately 11
acre Project Site was undertaken, resulting in Lessor’s adoption of
its Resolution No. 1162. In order to reflect the mitigation
requirements of Resolution No. 1182 Lessor and Mr. Bordonaro {again
signing as President of Monterey Airport Self Storage) entered into

a First Amendment to the Lease dated June 10, 1998 (the “First
Amendment”) . ‘ '

C. With the knowledge of Lessor a limited liability company:
was formed by Sabastian Bordonaro and Pexry Miller in lieu of a
California corporation. In order Lo accurately reflect the limited
liability company as the lessee of the Project Site and the
operator of the self-storage business located thereon lLessor and
the limited liability company entered intc a Revised and Restated
Lease Agreement effective June 1, 2001 (the "Restated Leasen).

D. The Lease and the First Amendment each provided for a
thirty-five (33) year base term and a single fifteen (i5) year
option. The Restated Lease provided for a fifty (50) year term with
ne option to extend the Lease.

E. Construction of Phase 3 of the development contemplated
by the Lease and Resolution No. 1162 has not been completed. Lessee
anticipates seeking construction financing to be . secured by
Lessee’s Jeasehold interest in Phase 3. Lessor and Lessees
(collectively the “Parties”) desire by this Agreement to clarify
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" the provisions of the Lease with regard to construction and to
redefine the premises to.conform to that porticn of the Project
Site previousgly referred to as the "Phase 3 area."

Now, therefore, the Parties hereby agree as follows:

‘1.0 PREMISES. Lessor hereby leases to Lessee and Lessee hereby
hires from Lessor, upon and .subject toc all of the terms,

provisions, covenants and conditidns herein. contained, that certain
real oproperty Jlocated in the County of _Monterey, State of -
California, more particularly described in Exhibit "A" attached-
hereto, together with any and all appurtenamnces, rights, privileges

and easements benefitting, belonging or pertaining thereto,

hereinafter sometimes referred to in this Agreement as the

"Premiges". Lessee acknowledges and agrees that development of the

‘Premises shall be and is subject to (a) Lessor’s review and
approval of the final construction plans and specifications

therefor as provided in section 6.1 of this Agreement and (b)

Lessee’s compliance with the mitigation monitoring program for the
project approved by Lessor on May 13, 1998.

2.0 TERM. The term of this Agreement is fifty (50) years, running
from the Commencement Date  stated above. Lessee shall have no
entitlement, express or implied, to any extension or renewal of
‘this Agreement. No officer, employee or agent of Lessor is
authorized to contract, commit, obligate or otherwise convey any
entitlement to renew or extend the term of this Agreement, to grant
any options or otherwise amend this Agreement. Any amendments to
renew or amend the term of this Agreement shall only be authorized
“through the adoption of an ordinance by Lessor’s Board of
Directors. :

3.0 TUSE.

3.1 Permitted Uses. The following uses of the Premises shall
are authorized:

a. Self storage;

b. Occupancy of recreational vehicles, boatg, trailers
or the like stored on the Premises -is prohibited. No overnight
occupancy shall be allowed within the Premises at any time. No
hook-ups shall be provided for recreaticnal wvehicles, boats,
trailers or the like. Recreational wvehicle park type use is
prohibited. Only storage tvyvpe uge ig authorized.
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. No uses other than those set forth above ghall be
authorized without the pricr written approval of Lessor. At the
discretion of Lessor, such approval may be subject to adjustment of
rent and/or renegotiaticn of terms and conditions.

3.2 \Noige Tmpacts. Legsee acknowledges that the Premises are
adjacent to an active commercial and general aviation airpert,  the
Monterey Peninsula Airport ("Airport"). By entry into this
Agreement Lessee hereby waives all claims against Lesscor for noisge,
odor, vibration or any other detriment associated with operation of
Che Airport and expressly acknowledges the right of Lessor to
continue to operate the Airport throughout the  term of this
- Agreement. Lessee shall indemnify, defend and hold Lessor harmless
from and against any and all claims, demands, actiong, damages,
liability and expense in connection with any similar complaints
from users of the Premises. T - o

e

4.0 RENT, FEES AND CHARGES .

4.1 Minimum Rent. The minimum rent for the Premises shall be
One Thousand Cne Hundred Dollars (31,100) per month to be adjusted -
in accordance with section 4.5 below. - C

4.2 [Intentionally omitted]

4.3 Percentage Rent. The percentage rent due and payable for
each calendar month shall be as follows:

(1) open recreational vehicle and boat storage: -25% of
grogs revenues o i

(2) covered recreational vehicle and boat storage: 20%
of gross revenues

(3) enclosed self-storage: 15% of gress revenues

4.4 Definition of Gross Revenues. Gross revenues shall be
defined as all rents, monies or other consideration paid or payable
Lo Lessee or required to be paid by customers of Lessee for or in
connection with occupancy of any unit on the Premises and/or any oxr
all rentals made by Lessee for cash or credit (less federal, state,
county or municipal sales or use taxes now in effect or hereinafter

levied on Lessee which are separately stated and collected from
customers of Lessee) . '

4.5 Annual Adjustment Applicable During Lease Term.
Beginning on July 1, 2004, and on July 1 of each year thereafter
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during the lease term, the minimum monthly rent shall be adjusted

as follows: The base for computing the adjustment is the Consumer
Price Index for All Urban Congumers, San Francisco - Oakland - San
Jose Metropolitan Area published by the United States Department of
Labor, Bureau of Labor Statistics ("Index"). The. Index published
for the month of April 2003 shall hereinafter be considered the
 beginning index. The minimum monthly rent for each year beginning
on an’ adjustment date shall be set by multiplying the minimum -
monthly rent set forth in section 4.1 above by a fraction, the.
humegator of which is the Index published for the month of April of
the Year' of adjustment and the denominator of which is the
beginning index. Lessor may round the resulting figure up to the
nearegt five dollar (55} increment. In no case shall the minimum
monthly rent be less than the minimum monthly rent established for
the preceding year. On adjustment of the minimum monthly rent,
Lessor shall notify Lesgee of the new minimum monthly rent.
Legssor’s failure to promptly notify Lessee of a change in the
minimum monthly rent shall not be considered a waiver of Lessor’s.
rights te adjust the minimum monthly rent due, nor shall it affect
Lessee’s obligations to pay any increased minimum monthly rent. If
the Index is changed so that the basé'year differs from that used
as of the date immediately preceding the Commencement Date the
Index shall be converted in accordance with the conversion factor
published by the United States Department of Labor, Bureau of Labor
Statistics. If the Index is discontinued or revised during the
term hereof such other governmental index or computation with which
it is replaced shall be used in order tc obtain substantially the
same result as would be obtained if the Index had not been
discontinued or revised.

4.6 Utilities.

a. Lesgee understands that Lessor will allocate no
water from its existing water allocation from the Monterey
Peninsula Water Management District ("MPWMD"} or from its existing
water service from Califcrnia American Water Company ("Cal-Am") to
the Premises, that Lessee shall provide its own well and/or water
syvstem to support development and operation of the Premises, and
that Lessee shall bear the costs to provide the well and/or water
gystem. Leggea!s gource of water and/or use of water on the
Premises shall not be allowed to reduce or have the effect of
reducing Lesgor's allcocation of water from the MPWMD and/or water
sexrvice from Cal-Am. Lessgee ghall not sell or provide water from
gaid well or water gystem to other parties or properties without
the prior written approval of Lessor.

b. Lessee shall pay all charges for electricity, gas,
water, sewer, trash disposal and other utility services which may
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be- used or consumed on the Premises. Lessee may at its sole cost
. and expense provide additional utility service to the Premises or
upgrade existing utilities as may reasonably be required by Lessee
© subject. to Lessor's 'prior”_wpitten ‘approval of plans and
specifications therefor, which approval shall not unreasonably be
withheld.  No utilities are provided through Lessor, and Legsee
shall be responsible for the payment for any and all utilities’
directly to the appropfiate utility provider.

4.7 Late Pavments and Charges. - i

a. If Lessee ghall fail to pay, when the same is due
and payable, any-rent, amounts or charges payable hereunder, such
unpaid amount shall bear interest from the dus date to the date of
payment at the rate of one percent (1%) per month up to the maximum
rate allowed by applicable usury law. Interest shall not be
assessed 1f payment in full is made at or before 5:00 p-m. on the
twentieth (20th) day of the month when due. - :

b. Lessee acknowledges’ that late payment by Lessee to
Lessor of rent or other charges payable hereunder will cause Lessor
to incur costs not contemplated by this Agreement, the exact amount
of which are extremely difficult and impracticable to fix. - Such
costs include, without limitation, processing. and accounting -
charges, late charges which may be imposed on Lessor and additional
property management expensesg. Therefore, if any installment of
rent or other charges payable hereunder due from Lessee is not
received by Lessor prior to 5:00 p.m. on the twentieth (20th) day
of the month when due, Lessee shall pay to Lessor as a late charge
an additional sum of five percent (5%) of the amount of rent which
is due but unpaid.  The parties agree that this late charge
represents a fair and reasonable estimate of the costs that Lessor
will incur by reason of late payment by lLessee. Acceptance of any
late charge shall not constitute a waiver of Lessee's default with
respect to the overdue amount, or prevent Lessor from exercising
any of the other rights and rewedies available to Lessor.,

4.8 Fire Protection Fees. Lessor shall not initially charge
Lessee a fee for fire department responses to the Premises.
However, if in the digcretion of Lessor, Lessor determines that
such calls have become éxcessive or unreasonably expensive, then
Lessor reserves the right to impose as additional rent a public
safety fee for fire department responses. The fee shall be
calculated by taking the aggregate total hourly ccmpensation paid
to each member of the fire department responding to the call and
increasing that sum by an overhead factor of fifty percent (50%).
The total so derived shall be multiplied by the number of whole
hours, or any fraction thereof, spent on the call (with a minimum
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of two (2) hours charged). To the preduct of that multiplication

shall be added an administrative charge of twenty-five percent

. (25%) . The vresulting total shall be the public safety fee
applicable to the call. In addition; charges may be made for the
-use of . equipmert and for materials consumed. Lessee may contract

with another entl%y for the provision of public safety services
only with the prior written consent of Lessor.

5.0 SECURITY DEPOSIT. Promptly following the effective date of
this Agreement Lessee shall deposit with Lessor, as security for
the Faithful performance of the terms, covenants and conditions of
this Agreement, a bond or letter of credit, or deposit in a sum
equal to Five Thousand Dollars (35,000). The bond/letter of
credit/deposit amount shall be adjusted every five (5) years based
on changes in the Index. Lessee shall on demand pay to Lessor a
sum equal to the portion of the security deposit or performance
bond expended-or applied by Lessor to cure any default of Lessee or

to compensate Lessor for any damagé or loss Sustalned by reason of
" Lessee's default. Upon final accounting by Lesgsor, any balance of
said dep051t shall be refunded to Lessee without interest.

6.0 DEVELOPMENT OF PREMISES.

6.1 Development. The parties acknowledge that development of
the Premises is subject to Legsor’s approval of the final
construction plans . and specifications therefor. Lessor wmay
exercise its discretion in making such review or approval without
regard to the relaticnship established by this Agreement, and
Lessor remains entirely free to conduct ‘itg review and/or issue or
withhold Lessor’s approval as Lessor sees fit, consistent with any
applicable laws. Within two (2) months of the completion of the
conatruction of any portion of the development contemplated by this
Agreement Lessee shall deliver to Lessor two (2) complete sets of
“as built” plans pertaining to the portion of the develdpment so
constructed, Satlsfacto;y in scope and detail to Lessor

6.2 Construction Requirements. All work by Lessee shall be
in accordance with good construction practices, applicable laws and
codes, labor regulations, the requirements of any insurance policy
provzdlng coverage to the Premises and the general and special
conditions, and plans and specifications approved by Lessor.
Lessee shall provide all bonds and insurance required by Lessor,
including such proof of bonding and insurance coverage as Lessor
may require., All work shall be carried out by licensed
contractors. Lessee shall at it's sole cost obtain all necessary
- permits, licenses and authorizations in ~ connection with the
construction. Liessee's work shall be subject to the general
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ingpection of Lessor. Lesses shall provide preocof satisfactory to
Lessor that Lessee's contractor will (a) provide warranties for not
less than one (1) vear against defects in workmanship, materials,
and " equipment; (b) carry or cause to Dbe carried worker's
“compensation insurance covering all c¢f the contractor's and its
subcontractor's employees; and (c) carry public liability and
property damage insurance which names Lessor as an insured and
requires thirty (30) days prior written notice to Lessor before any
change in or’ cancellation of coverage becomes effective. The
policy or policies shall contain liability limite of not less than
One Million Dollars ($1,000,000) combined single limit coverage.
All improvements, additions to or alterations of the Premises
except movable furniture and trade fixtures shall at the
‘termination of this Agreement remain attached to and become part of
the Premises or at the option of Lessor all improvements other than
pavement and underground utilities shall ‘be removed by Lessee and.
the Premises restored to the same condition which existed pricr to
the installation of any improvements. Lessor shall have the right
to post a motice of non-responsibility for liens arising out of any
work performed, materials furnished or obligations incurred by
Lessee. Lessee agrees to advise Lessor in-writing at least twenty
(20} business days in advance of the date upon’ which construction
- will be commenced in order to permit Lessor to post: such a notice.
Lessce shall keep the Premises free from any and all liens arising
out of any work performed, materiale furnished or obligations
incurred by Lessee. Tesgee shall indemnify, defend and hold Lessor
harmless against any claim, demand, liability or expense on account
of claims for work done or matérials supplied for Lessee or person
¢laiming under it. - '

6.3 Additional Improvements and Alterations. Beyond <the
development of the Premiges that may be accomplished pursuant to
the requirements of section 6.1 and 6.2 of this Agreement Lessee
'shall not install or make any physical alterations or improvements
to the Premises or any part thereof without prior written congent
of Lessor which shall not unreasonably be withheld. . Construction
requirements set forth in section 6.2 of thisg Agreement shall apply
Lo additional improvements and alterations.

6.4 Development Standards and Construction Regquirements.
Lessee shall comply with the Monterey Peninsula Airport District
standard Development Standards and Construction Requirements asg
they may from time to time be amended. Lessee shall also comply
with all uniform codes adopted by Lessor now or in the future,
including without limitation the National Electrical Code, the
Uniform Building Code, the Uniform Fire Code and Uniform Fire Code

Standards, the Uniform Mechanical Code and the Uniform Plumbing
Code.
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6.5 Acci

®

sg Road.

2. Lessee acknowledges that Lessee was required, A&t
Lessee's sole-cost and: expense, to provide a means for immediate,
direct vehicular access from State Route 68 to the Premises.
" Lessee and Lessee's patrons, customers, invitees and quests shail
be required to access the Premises via the State Route 58 access
and not via the terminal area, parking area, operations area or
other developed or functional areas of the Airport.

b. Lesgee acknowledges that Lessee was required, at

Lessee's sole cost and expense, to provide a means for additional

immediate, direct vehicular access between the Premises and the

Airport for emergency use by Lessor's police and fire departments,

such access to be controlled solely by Lessor. Plans for the-
construction cf such an access road connecting the Premises to the

Airport were approved by Lesscr and such access road has been
completed by Lessee. .

7.0 MAINTENANCE OF DREMISES.

7.1 As Is. Lesgsee agrees that it accepted the Premises in an
"as-is" condition. -Lessee acknowledges that it inspected the
Premises as -thorcughly as Lessee desired. Legsee agrees that
Lessor made no warranties or representations of any kind respecting
the condition of the Premises or the-condition of any improvements
or utilities located thereon. )

7.2 Maintenance. Lessee at its sole cost and expense shall
at all times maintain the Premises, including landscaping, grounds,
buildings, structures, pavement, fencing, and -all other
improvements in a good state of repair and in a safe, clean, neat
orderly, attractive and sanitary condition. Lessee hereby waives
the provisions of sections 1941 and 1942 of the Civil Code of the
State of California and any statutes, laws or ordinances now or
hereafter enacted permitting Lessee to make repairs at the expense
of the Lessor or to terminate the Restated Lease by reason of the .
condition of the Premises. 1In the event Lessee fails to make any
repairs required to be made by Lessee in accordance with the terms
of this section, Lessor ghall have the option but not the
obligation to make such repairs at the expense of Lessee. Lessee
shall pay as additional rent due hereunder upon demand all costs of
Lessor for making such repairs. Lessor shall have no liability teo
Lessee for any damage, inconvenience or interference with the use
of the Premises by Lessee as a result of the making of any repairs
made by Lessor and the rent shall not be abated by reason thereof.
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7.3 Etowm Water Run-CE£f. Lessee shall maintain all drainage
contrcl and detention improvements in accordance with the drainage
contrcl plan adeopted for the development of the Project Site. -
Failure to o maintain the improvements shall be deemed a failuze
to perform covenants subject to section 14.2 of this Agreement.

7.4 Erosionm Contwxol. Lessee shall maintain all erosion
control improvements in accordance with the ercsion control plan
adopted for the development of the Project Site. Failure to sc
maintain the improvements shall be deemed a failure to perform
covenants subject to section 14.2 of this Agreement.

7.5 Habiltat BAreass. Lessce shall maintain all habitat areas
and make all reports identified in the maritime chaparral habitat
restoration and monitoring program adopted for the development of -
the Project Site. Failure to so maintain the habitat areas or make -
the required reports shall be deemed.a failure to perform covenants
-gsubject to section 14.2 of this Agreement. '

8.0 DaMaGE, DESTRUCTION OR CONISEMNATION.

8.1 Damage or Destruction. In the event that the:-
improvements to the Premises are damaged or destroyed (whether such
logs is insured or not), then Lessee shall be obligated to repair,
rebuild, or replace the improvements. In the event that the
improvements to the Premises are destroyed or damaged beyond
economical repair, Lessee may elect to terminate this Agreement by
giving notice of such election in writing to Lessor within sixty
(60) days after the occurrence of the event causing the damage ox
destruction. The availability of insurance proceeds will be a
factor in determining whether damage is beyond econcmical repair.
If Legses elects to terminate, all insurance proceeds received by
either Party as a result of such damage shall belong to Lessor. If
Lessee does not elect to terminate, this Agreement shall continue
" and Lessee shall diligently complete the repair or rebuilding of
the improvements to the Premises. If Lessee elects to repalr or
rebuild, the damage shall be promptly repaired by Lessee at
Legsee's expense, provided that Lessee shall apply any insurance
proceeds received as a result of such damage to the repair or
replacement. Lessor shall not be liable for any damage occasioned
by the damage or destruction of any part or the whole of the
Premises, nor by reason of the fact that the Premises may be out of
repair except for willful and/or negligent conduct by Lessgor, its
agents, officers or employees. Legsee hereby wailvesg any rights it
may have under the provigicons of Califormia Civil Code section
1532(2) and gection 1933(4) or any successor statute thereto
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regarding repair and termination after destructibn of part or all
of the Premises.

8.2 Taking of Engire Premises. If the entire Premises, or
any portion thereof which is sufficient to render the remaining
portion of the Premises unsuitable for continued leasing by Lessee,
shall be taken in or by condemnation or other proceedings pursuant
to law, or sold in avoidance of such condemnation or other
proceedings (each of which is hereinafter referred to ag a
"Taking") by any entity other than Lessor, then Lessee ghall give
notice to Lessor of Lessee's intention to terminate this Agreement -
on any date after the taking of posgegsgion by the condemning
authority, but not more than ninety (90) days thereafter, and this
Agreement shall thereupon terminate as of such date specified by
Lessee. In such event the award, settlement or payment resulting
from guch Taking (including any award, settlement or payment as
compensation by way of severance datfrage suffered by such portion of
"the Premises as may not be taken). shall be divided between the
Partieg as follows: '

a . For each whole year, or any fraction thereof, which
has elapsed since the Commencement Date through the date of the
taking of possession by the condemning authority Lesscr shall be
entitled to two percent (2%) of the award, settlement or payment.

b. The balance of such award, settlement or payment, if
any, shall be paid to Lessee.

8.3 Lesser Taking. If a lssser portion of the Premises not
giving rise to the termination of this Agresment shall be taken by
any entity other than Lessor, or if the use or occupancy of the
Premises or any part thereof shall be temporarily requisitioned by
dny governmental authority other than Lessor, civil or military,
this Agreement shall continue in full force and effect. In the
event of such temporary requisition there shall be no abatement of
any rent payable hereunder and Lessee shall wxeceive the entire
award or payment resulting from such temporary requisition. In the
‘event of such lesser Taking (cther than a temporary reguisition),
‘not resulting in termination of this Agreement, the award,
settlement or payment for such Taking (including any award,
settlement or payment as compensation by way of severance damage
suffered by such portion of the Premises as may not be taken} shall
be divided between the Parties in the manner specified in section
8.2 of this Agreement. The minimum monthly rent payable by Lesses
to Lessor under this Agreement after such Taking shall be reduced
to an amount egual to the product of the multiplication of the
minimum monthly rent otherwise payable from time to time under this
Agreement by a fraction the numerator of which shall be the total

phase 3 lease.wpd 10



number of square feet of the developed porticn of the Premiszes
remaining after the Taking and the denominator of which shall be
the total number of square feet of the developed portion of the
Premiges prior tc such Taking. Such reduction in the minimum
monthly rent shall be effective as of the date of taking of
possegsion by the condemning authority. Each Party hereby waives
the provisions of California Code of Civil Procedure section
1265.130 or any similar statute allowing either Party to petition
the Superior Court to terminate this Agreement in the event of the
partial taking of the Premises.

8.4 fTaking by Lessox. If all or any portion of the Premises
shall be taken in or by condemnation or other proceedings pursuant -
to law by Lessor, then the award, settlement- or payment for such
Taking (including any award settlement or payment as compensation .
by way of severance damage suffered by such portion of the Premises
as may not be taken) shall belong fo Legsee.

9.0 ASSUMPTION OF RISKS. Lessor is not aware of any hidden,
-latent oxr other dangerous conditicns upon the Premises.
Notwithstanding the foregoing, Lessee represents that Lessee has
inspected the Premisges, and all facilities thereupon and in
connection therewith, and that Lessee acdcepts the condition of same
and fully assumes all risks incidental to the use thereof. Lessor
shall not be liable to Lessee for any damages or injuries to the
property or person, or to the agents, employees or business
vigsitors of Lessee, which may result from hidden, latent or other
dangerous conditions upon the Premisgses or which may result from any
condition of fire, earthquake, flood, rainfall, or escape of water
from any channel, regardless of the cause thereof.

10.0 INDEMNITY AND INSURANCE .

10.1 Release. Lessee fully discharges Lessor and any and all
of its agents, employeesg, officers, directors and representatives
and any other person, firm or corporation from which Lessee should
at any time in the future demand damages foxr detriment alleged to
have been sustained as a result of any breach or failure of any
promise, covenant or representation alleged to have been made prior
to the date of execution of thisg Agreement or for detriment alleged
to have been sustained as a result of leasing any property to any
person, firm or corporaticon at any time prior to the date of
execution of this Agreement, or for any other claim or cause of
action of any kind or character whatsoever, accruing or arising at
any date prior to the date of execution of this Agreement, whether
the same be now known or unknown, or whether the came be now
anticipated or unanticipated. Legsee hereby relingquishes and
waives any and all rights conferred by the provisions of section
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1542 of the C1v11 Code of the State of California, which reads as
follows: :

"A general release dces not extend. to claims which the
creditor does not know or suspect to exist in his favor
at the time of executing the release, which if known to
him must have materially affected his settlement with the
debtor.n - -

106.2 Wailver, This Agreement is made upon the express
condition that Lessee hereby waives all claims against Lessor for
damages to property or for injury or death to any person or personsg
from any cause except the negligence of Lessor or any of its
agents, employees or servants.

10.3 Indemnity. Lessee hereby agrees, on behalf of itself and
all persons or entities who way claim by or through it, to and
shall indemnify and defend Lessor against and hold Lesscor harmless
from any and all claims, demands, actions, damages, liability and
expense in connection with or for loss of or damage to property cor
injury or death to any person from any cause whatgoever while in,
upon or about the Premises ox any such claims, demand or the like
arising from or out of any occurrence in, upon or at the Premises
from or in connection with the occupancy or use by Lesgee of the
Premises or any part thereof or from or in connection with the
business ceonducted by Lessee in Premises or occasioned wholly or in
part by any act or omission of Lessee, 1its agents, contracters,
employees, licensees or concessionalires except the negligence of
Legsor or any of its agents, employees or servants. Lessee further
agrees to and shall indemnify and defend lessor against and held
Lessor harmless from any and all claims, demands, actions, damages,
liability and expense in connection with any challenges to .the
approval by Lessor of this Agreement or the development
contemplated hereby, including without limitation any action in law
or equity brought pursuant to provisions of the Califcrnia
Environmental Quality Act. The covenants set forth in this section
10.3 shall gurvive the expiration or sooner termination of the term
of this Agreement.

10.4 Insurance Coverage. Upcn execution of thig Agreement and
prior to Lessee's exercising any of the rights and privileges
herein granted, Lessee shall, throughout the 1life of this
Agreement, maintain in full force and effect, a broad form
comprehensive coverage policy or policies of public liability
ingurance protecting beoth Lessee and Lessor from claims of bodily
injury and property damage which may arise out- of Lessee's
occupancy (ies) and use(sg) of the Premises or any portion thereof,
cr which may arise as a result of any one, mors, and/cr all of

phase 3 lease.wpd 12



Legsee's activities/operations on, to or from the Airport under
authority hereof. Such insurance ghall include bedily injury and
-property damage coverage of not lessg than Three Million Dollars
"($2,000,000) combined single 1imit. Said general liability policy
shall include Blanket Contractual Liability and Products Liability.
All such policies shall name Lessor ag an additional insured.
Lessee shall also maintain Worker's Compensation and Employers’
‘Liability policies written in accordance with laws of the State of
California and providing coverage for any and all employees of
Legsee, All insurance shall be with a company or companies
satisfactory to Lessor in the amounts of not less  than that
specified herein or in minimum amounts as may be subsequently
adjusted by Lessor in the exercise of its reascnable business
judgment. Lessee shall at all times during the term of this
Agreement, including any extensions or renewal hereof, provide
Legsor with a certificate from the insurance carrier or. carriers
insuring Lessor and Lessee as set forth herein. Insurance policies
shall not be subject to cancellation except after notice to Lesgsor
by certified mail at least thirty (30} days 'prior to such
cancellation. Where policies have normal expirations during the
term of this Agreement or any extension thereof written evidence of
“renewal shall be furnisghed to Lessor thirty (30) days prlor to such
expliration.

10.5 Waiver of Subrogation. The Parties release each other
and their respective authorired repregentatives from any claims for
damage to any person or to the Premises and -to the fixtures,
perscnal property, Lessee improvements and alterations by Lessor or
Lessee in or on the Premises that are caused by or result from
risks insured against under any insurance policy carried by either
Party and in force at the time of any such damage to the extent of
the insurance proceeds received from such pelicy. Each Party ghall
cause each insurance policy obtained by it to provide that the
insurance company walves all right of recovery by way of
subrogation against either Party in connection with any damage
covered by any policy. If the ingurance cannot be obtained or the
Party in whose favor a waiver of subrogation is desired refuses to
pay the additional premium charged the other Party is relieved of
the obligation to obtain a waiver of subrogation right with respect
to the particular insurance involved.

11.0 USE RESTRICTIONS.

11.1 Security. Lessee shall provide for security within the
Premises including all on-site facilities. Lessee shall provide

either (a) adeguate alli-night illumination of the perimeter of all
buildings, vehicular parking lots and pedestrian walkways or (b) a
motion-activated lighting system for the adequate nighttime
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illumination of all such areas at all such tlmes a8 any person may
be present. For portions of the Premises adjacent to the Airport
security perimeter, Lessee shall install and maintain perimeter
security fencing in accordance with Federal Aviation Adwministration
(hereinafter referred to as "FAA"} and/or Transportation Security
Administration ‘(hereinafter reférred to ag "TSA") Regulations.
With respect to the Premises, it shall be the respensibility of
Lessee to take all necessary measures to carry out gecurity
requirements imposed by the FAA and/or TSA on Lessor as an airport
cperator; and Lessee shall be required to pav any and all civil
penalties imposed by the FAA and/or TSA on Lessor in the event that
Lessee failg to carry out any such security reguirements.

11.2 Compliance with Rules and Resgulations. Lesasee sghall at
all times during the term of this Agreement or any renewal or
extension hereof comply with and observe all - reasonable rules,
regulations, ordinances, orders and laws which have been or may be
promulgated by Lessor relating to the Premises or Lessee's use of
the Premises. Such rules and regulations are hereby made a part of
this Agreement and Lessee's failure to keep or observe any rule or
regulation shall constitute a breach of the terms of this Agreement
in like manner as if the same was contained herein as a covenant or
condition. Lessor reserves the right to amend or supplement the
rules or regulations or to adopt additional rules or regulations
applicable to the Premises or Lessee's use of the Premises as may
be required for proper, safe, efficient operation of the airport.
Lessor shall have. no obligation to Lessee as a result of the
violation of any such rule or regulation by any other person.
"Leggee shall at all times during the term of this Agreement or any
-renewal or extension herecf comply with and cbserve all gtatutes,
. codes, ordinances, orders, laws, rules and regulations which have
been or may be promulgated by the United States of America, the
State of California, the County of Monterey or any other
governmental entity having jurisdiction over the Airport, the
Premises, or Lessee's operatiocns.

11.3 Waste, Quiet Conduct. Lessee shall not commit or suffer
tc be committed any waste upon the Premiges or any public or
private nuisance or any other act or thing which may disturb the
quiet enjoyment of any other person or organization at or off the
Airport. Lessee shall provide as necessary sgeparate drainage,
collection, treatment and/or separation systems to ensure that no
untreated solid or ligquid waste from any type of operation will
enter the Airport storm drainage or sanitary sewer system or will
pollute the soil, groundwater or air. Lessee shall not permit any
activity which directly or 1nd1rectly produces objecticnable or
unlawful amounts or levels of air polliution (gases, particulate
matter, odor, fumes, smoke, or dust), water pcllution, noise,
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glare, heat emissions, electronic or radic interferernce with
navigational or communication facilities for the operation of the
Airport or for its use by aircraft, trash or refuse accumulation,

vibration, or which is hazardous or dangercus by reason or risk of . -

explosion, fire or harmful emission.

12.0 HAZARDQOUS SUBSTANCES. The provisions of this section 12,
which govern Lessee's obligations with regard to hazardous
substances, as defined below, shall survive termination of this
Agreement .

-.12.1 Responsibility foxr and Defipitdon of Hazardous

Substances. Legsee sghall, at Lessee's sole cost and expense, be
ragponsible for the receiving, use, storage, handling,
transportation, generation, spillage, migration, discharge,

release, and dispogition of all hazardous waste, toxic substances,

or related materials including, without limitation, gasoline, oil,

greage, Dbattery acid, diesel fuel, flammable, combustible,

explosgive, corrosive, caustic, carcincgenic or radicactive matter,

human or other biological wastes or any other Hazardous Substances

to the extent any such are used, stored, brought onto, located on
or shipped from within, the Premises in connection with Lessee's-
occupancy and use thereof, in accordance with all applicable rules,

regulations, orders, ordinances;  .statutes, codes and laws. For
purposes of this Agreement, "Hazardous Substances" shall include

but not be limited to petroleum or petroleum related materials

and/or substances defined as "hazardous substances", "hazardous

materials™, "hazardous waste" or "toxic substances" in any federal,

state or local laws co¢r regulations adopted or publications

promulgated pursuant to said laws (hereinafter collectively
referred to as the "Lawsg"). Lesgsee shall, at Lezssee's sole cost

and expense, comply fully with all reguirements of the Laws

applicable to Lessee's use of the Premises and cbligations

contained herein.

12.2 Cleanup of Hazardous Substances. In the event of a
releage, leak, spill, or threatened or actual contaminaticn or
deterioration of the Premises or groundwater by a Hazardous
Substance, whether the regult of an act or omisgsion of Lessee or
its agents, employees, contractors, licensees, or invitees or any
other third parties, Lessee shall, immediately notify Lessor and
all appropriate health, safety and environmental regulatory
agencies. Lessee nereby covenants and agrees to implement and
complete, at its sole cost and expense, and to the satisfaction of
Lessor, all investigation and remecdiation measures reqguired by such
agency or agencles. If Lessee fails to take such action Lessor
may, but shall nct be obligated to, take such action. In such
event, all costs incurred by Lessor with respect to such cleanup
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activities shall be for the account of Lesgsee and Lessee shall
promptly make reimbursement therefore. Lessee ghall not take any
- remedial action in response to the presence. ¢of any Hazardous
Substances in or about the Premisesg, nor enter into any settlement
agreement ,- consent decree or other compromige in respect to any
claims: relating to any Hazardous Substances in any way connected
with the Premises without first notifying the Lessor of Lessee's
intention to do so and affording Lessor ample opportunity to

appear, intervene or otherwise appropriately assess andjprotect its
interest with respect thereto

12.3 Indemnity Regardinc Hazardoug Substances.

a. Lesgee agrees to indemnify and hold Lessor harmless
from and against all liabilities, claims, actions, foreseeable and
unforeseeable congequential damages, costs and, expenses (including -
sumg paid in settlement of claims and all consultant, expert and
legal fees and expenses of Lesgor's counsel) or loss directly or
indirectly arising out of or resulting from the presence of any
Hazardous Substances as a result of Lessee's or any subtenant's
activities, whether before, during or after construction, in or
around any part of the Premises or the soil, groundwater or soil
vepor on or. under the .Premises, including those incurred in
connection with any investigation of site conditions or any clean-
up, remedial, removal or restoratlon.work or any resulting damages
or injuries to person or property or te any natural resources.
Upon demand by Lessor, Lessee ‘shall defend any 1nvest1gatlon
action or proceedlng alleging the presence of any Hazardous
Substances in any such location, which affects the Premises or
which 1is brought or commenced against Lessor, whether alone or
together with Lessee or any other person, all at Lessee's own cost
and by counsel to be approved by Lessor in the exercise of ite
reasonable Jjudgment. In the alternative, Lessor may elect to
conduct its own defense at the expense of Lessee.

b. Lessor agreeg to indemnify and hold Lessee harmless
from and against a1l liabilities, claims, actions, foreseeable and
unforeseeable congequential damages, costs and expenses or loss
directly or indirectly arising out of or resulting from the
presence of any Hazardous Substances in or around any part of the
Premises or under the Premises prior to the Commencemernt Date of
this Agreement.

12.4 Compliancs Regarding Hazardous Substances. Lessee shall
comply and cause all occupants of the Premises to comply, with all
statutes, codes, regulations, rules, ordinances, orders and other
laws governing or applicable to Hazardous Substances as well as the
recommendations of any qualified envircnmental engineer or other
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expert which apply or pertain to the Premises, Lessee's use of the
Premises or of the facilities of the Airport. Lessee acknowledges
that the presence c¢f Hazardous Substances may permanently and
materially impair the value and uge of the Premises.

12.5 Hotice Regardiog Hazardous Substances. Lassee shaill
promptly notify Lessor if Lessee knows, suspects or believes that
- there may be any Hazardoug Substances in or around the Premises, or
in the scil, groundwater or soil vapor on or under the Premisges, or
‘that Lessee or the Premises may be subject to any threatened or
pending investigation by any governmental agency under any statute,
code, regulation, rule, ordinance, order or other law pertaining to
any Hazardous Substances.

12.6 Site Vigits, Observatbions, and Testing. Lessor and its
agents and representatives shall have the right at any reasonable
time to enter and visgit the Prémises to make observations of the
Premises, take and remove soil or groundwater samples, and conduct
tests. Lessor is under no duty, however, to visit or observe the

Premises or to conduct tests. No site wvisit, observation or
testing by Lessor shall result in a waiver of any default of Lessee
or impose any liability.on Lessor. In no event shall any site

visit, observation or testing by Lessor be a representation that
Hazardous Substances are or are not present in, or that there has
been compliance with any statute, cecde, zregulation, rule,
crdinance, order or other law pertaining to. Hazardous Substances.
In each instance, Lessor shall give Lessee reasonable notice before
entering the Premises. Lessgor sghall make reasonable efforts to
~avoid interfering with Lessee's use of the Premiges in exercising
any right provided in this Section.

12.7 Business Response Plan. Lessee has prepared and
maintained to the satisfaction of the Airport Fire Marshall =

"Business Response Plan" in accordance with Section 25500 et seq.
of the Health and Safety Code. Said plan must be kept current and
on file in the Airport Fire Marshall's office.

13.0 SURRENDER OF PREMTISES. Upon the expiration or earlier
termination of this Agreement, Lessee shall vacate and surrender
the Premises and all improvements and alterations made thersto in
good condition, reasonable use and wear excepted. All improvements
made or attached to the Premises (other than removable trade
fixtures) shall, at the termination of this Agreement, oxr of any
renewal or extengion thereof, or the sooner termination of Lessea's
tenancy, remain attached to and become a part of the Premisges, at
the option of Lessor. If required by Lessor, Lessee shall remove
prior to the date of termination at Lessee's expense, any or all of
its improvements, equipment, machinery, materials or other personal
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property which are not an integral part of the Premises and shall
repair any damage to the Premiseg caused thereby. This covenant
shall survive the expiration or sooner termination of the term of
this Agreement.

14.C DEFAULT BY LESSEE. Each of the following events shall be an
event of default hereunder by Lessee and a breach of this
Agreement :

14.1 Failure To Pay Reat. The failure by Lessee to pay Lessor
any rent or other charges due under this Agreement as and when the
game become due and payable if such nonpayment continues for a

period of three (3) days after written notice thereof by Lessor to
Leggee. ’

. 14.2 Failure to Perform Covenants. The failure by Lessee to
perform or observe any other agreements, terfs, covenants or
conditions hereof 1f such nonperformance or nonobservance continues
for a period of ten (10) days after written notice thereof by
Lessor to Lessee or 1f such performance or observance cannot be had
within such 10-day peried then if Lessee has not in good faith
commenced such performance within such .10-day period and does not
diligently proceed therewith to completion.

14.3 Bankruptcy. The filing by or against Lessee in any court
pursuant to any statute of the United States or of any state of a
petition in bkankruptcy or insolvency or for reorganization or
arrangement or for the appointment of a receiver or trustee of all
or any porticn of ‘Lessee's property if within thirty (30) days
after the commencement of any such proceedings against Lessee or
after such assignment for the benefit of creditors such petition

shall not have been dismissed or such assignment shall not have
besn revcoked.

14.4 Unpermitted Transfer. The transfer or attempted transfer
-of Lessee's interest in this Agreement to any person, firm or
corporation whether voluntarily or by operation of law except in
Che manner expressly permitted in this Agreément.

14.5 Abandonment. Vacating or abandoning the Premises by
Lessee at any time during the term hereof for a period in excess of
fourteen (14) consecutive days.

15.0 LESSOR'S REMEDIES. Lessor shall have the following remedies
in the event of default. The remedies are not exclusive - they are
cumulative and in addition to any remedies now or later allowed by
law. Lessor can ceontinue this Agreement in full force and effect.
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This Agreement will continue in effect ag long as Lessor does not
terminate Lessee's right to possesggion and Lesgsor shall have the
right to collect rent when due during the pericd Lessee ig in
-default. Lessor can enter the Premises and relet them or any paftt
of them to third parties for Lessee's account. No act by Lessor in
relettlng the Premises allowed by this section shall terminate this
Agreement unless Lessor notifies Lessee that Lessor elects to
terminate this Agreement. Lessor can terminate Lessee's right to
possession of the Premises at any time upon giving notice to
Lessee. No act by Lessor other than giving notice to Lessee shall
terminate this Agreement. In the event of Lessee's default and
Legsor's re-entering of the Premises, Lessee agrees to pay Lessor
ag an additional item of damages the cost of repairs that exceed
reasonable wear and tear.

16.0 HOTICES. Wherever nctice is reguired by the terms of this
Agreement, notice shall be deemed complete upon personal service of
written notice upon the Party to whom such notice is given or
seventy-two (72) hours after deposit in the United States mail
within the State of California o0f prepaid first-clags mail
addressed to Lessor atb 200 Fred Kane Drive, Suite 200, Monterey,
California, 93240 or addressed to Lessee at Post Office Box 22055

Carmel, CA 93922.

17.0 ASSIGNMENT AWD SUBLEASING

17.1 Sublease. Sublease{sl are permitted for uses authorized
under Section 3.1 of thig Agreement.-

17.2 Assignment. Without Lessor's ;prior' written consent,
Lessee shall not assign, hypothecate, or encumber this Agreement,
or any interest in this Agreement. Any transfer of this Agreement
from Lessee by merger, consolidation or liguidation, oxr the sale,
conveyance or other transfer of a contreolling interest in Lessee to
any entity or person other than its current owners (or any trust
created for the benefit of such owners or their family members)
shall constitute an assignment for purpcses of this section.’
Lessee represents that it is a limited liability company organized
and existing under and by virtue of the laws of the State of
California and all membership interests in it are currently held by
Sabastian Bordonarc and Perry Miller. It is a condition of this
Agreement that a controlling interest shall not be transferred to
any other entity or person without the consent of Lessor, which
congent shall not unreasonably be withheld. In the event of such
transfer without such consent of Lessor, Lessor at its option may
terminate this Agreement. lesgee's obligations under thisg
Agreement shall be personally guarantied by Sabastian Bordonare and
Perry Miller in the form attached heretc as Exhibit B. Lessor's
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acceptance of any rent or any other payment in *the nature of rent -
from Lessee's assignee shall not constitute Lesgsor's consent to
such assignment, a waiver of any provision of this Agreement, nor
any release of Lessee from the full performance of all Lessee's
obligationsg under this Agreement.

17.3 Recuest for Comsent to Assigo. Should Lessee (including
any subsequent assignee) request Lessor's consent to an assignment
of this Agreement, Lessee shall submit in writing to Lessgor the
following: '

a. The name and address of the proposed assignee.
». The terms and conditions of the proposed assignment.
I8 The  nature and charactér of the business of the

proposed assignee.

d. Banking, financial and other credit information
relating to the proposed assignee reasonably sufficient to enable
Lessor to determine the proposed assignee's financial
responsibility. ’ )

17.4 Pavment of Expenses. Lessee ghall pay to Lessor, on
demand, all costs incurred by Lessor in connection with

extraordinary requirements for reviewing any request for assignment
of this Agreement, including Lessor's attorney fees.

17.5 Lessor's Rights With Respect to Assignments. Lessor .
shall not unreasonably withhold its consent to the reguest by
Lessee for assignment. Lessee agrees that the consent of Lessor

shall not be deemed or considered unreasconably withheld if Lessor
refuses to congent to an -assignment - toc any person, firm or
corporation for any new or changed use which will, in the
reasonable business judgment of Lessor, adversely affect the image
or other valuable aspect of Lessor's property or result in
excessive noige, traffic or interferxence with Lessor's operations.

18.0 AUDIT. For the purpose of ascertaining the amount payable as
percentage rent Lessee ghall keep or cause to be kept £full,
complete and proper books, records and accounts of all revenues.
The records for each calendar year required herein shall be kept
for at least five (5) years after the expiration of such calendar
yvear. Lessor or the authorized representatives of Lessor shall
have the right to examine Lessee's records at all reasonable times.
At its option, Lessor may cause from time to time throughout the
term of this Agreement on seventy-two (72} hours prior written
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notice to Lessee a complete audit to be made of Lessee's entire
business affairs and records relating to Lessee's revenues for the
period covered by any statement submitted by Lessee as required by
this Agreement provided, however, that no such audit shall be made
at @ time which is more than three (3) years following the end of
the period covered by such statement. If the books of account and
records of Lessee are kept at some location other than the
Premises, Lessee agrees at Lessee's expense to transport said boocks
and records to the Premises for such audit. The cost of the first -
audit ccnducted in any calendar year shall be paid by Lessee., The
cogt of any subsequent audit in any calendar year shall be borne by
Lessor unless the audit reveals a deficiency in excess of five
percent (5%) of the percentage rent theretofore computed and paid
by Lessee for the period covered by the audit, in which instance
Lessee shall also immediately pay Lessor the cost of the audit in
addition to the percentage rent. The audit shall be performed by
a public accountant selected by Lessor and shall be binding upon
the parties. TIf it shall be determined as & result of such audit
that there has been a deficiency in the payment of percentage rent
then such deficiency shall become immediately due and payvable with
interest at the maximum rate allowed by applicable usury law, or if
there is no such rate at eighteen percent (18%) per annum from the
date when the payment should have been made.

15.0 ATTORNEY'S FEES. In the event of any attion at law or in
equity between Lessor and Lessee arising out of or concerning this
Agreement or any right or ‘obligation. derived herefrom, then in
addition to all other xelief at law or in equity, the prevailing
Party shall be entitled to recover from the unsuccessful Party all
attorneys' fees and costs iqcurred therein by the prevailing Party.
20.0 POSSESSORY INTEREST TAX. In the event a possessory interest
tax is levied by the appropriate taxing authority of the County of
Monterey or the State of California it is understood that Lessee
shall be solely respcnsible for the payment of such tax.

21.0 DISCRIMINATION. The Standard Nondiscrimination and Airport -
Development Provisions for Leases attached hereto as Exhibit C are
incorporated herein by this reference. Lessee's failure to abide
by the reguirements set forth therein shall constitute a breach of
the terms of this Agreement in like manner as if the same were
contained herein as covenants and conditions. ‘

22.0 CONSTRUCTION AND INTERPRETATION.

22.1 Time. Time is of the essence of this Agreement and of
each and every one of the provisions herein contained.
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22.2 Covenants Made Conditlons 211 covenants and agreements
on the part of Lessee herein mentioned or contained are expressly
made conditions hereof. All provisions of this Agreement requiring
Lessee to perform certain acte or to refrain from certain acts or
tc abide by designations made from time to time by Lesscor are
hereby expressly made conditions of this -Agreement.

22.3 Botirse Leass. This Agreement gsupersedes all prior -
leases, contracts and understandings between_ the Parties. This
Agreement sets forth all the covenants, agreements and conditions
between Lessor and Lessee concerning the Premises and there are no
- other covenants, promises, agreements, conditions or understandings
either  oral or written between them. No subsequent alteration,
amendment, change or addition to this Agreement shall be binding

upon Lessor or Legsee unless reduced to writing and signed by each
of them. :

22.4 Csptions. The headings and titles to the paragraphs or
sections of this Agreement are not part of this Agreement and shall

have no effect on the constructlon or interpretation of any part of
this Agreement

22.5 Applicable Law. The laws of the State of California

shall govern the wvalidity, performance and enforcement of this
Agreement.

22.6 Partial Invalidity. If any term, covenant or condition
of this Agreement or the application thereof to any person or
circumstances shall to any extent be invalid or unenforceable, the
remainder of this Agreement shall not be affected thereby and each
term, covenant and condition shall be valld and enforced to the
fuliest extent permitted by law. 7

22.7 Tense, Number and Gender. Each number, tense and gender
used in this Agreement shall include any other tense, number or
gender where the context and the Parties hersto or the context and

references therein shall require.

22.8 Negotiated Agreement. It is acknowledged, agreed and
understood by the Parties that this Agreement and its wording have
been arrived at through a process of negotiation between the
Parties in which each Party participated tc the fullest extent
desired by that Party and that neither Party 18 to be deemed the
Party which prepared this Agreement or the Party who caused any

uncertainty to exist within the meaning of California Civil Code
section 1654.

phase 3 lease.wpd 22



'22.9 Inurement. This Agreement shall be binding upcn and
inure to the benefit of the Parties as well as thelr assigns and
successors in interegt.

;3.0 ENVIRONMENTAL REVIEW. The Parties ackncwledge that an Initial
Study Ffor the development of the Premises contemplated by this
Agreement (the “Project”) was prepared and circulated together with
"a proposed mitigated negative declaration in accordance with the
California Environmental Quality Act. The Parties further
acknowledge that Lessor has approved a Mitlgated Negative
Declaration for the Project and that the Notice of Determination.
" for that action was filed in accordance with law on May 19, 1598.
Lesgee acknowledges that Lessor’s approval of the Project requires
continuing environmental review of in the form of annual monitoring
of species of concern located on the Premises as provided in the
mitigation monitoring plan approved for the Project.

24.0 [Iotentionally omitted]

25.0 WATER DISTRIBUTION SYSTEM. The Parties acknowledge that water
service to the Project Site has been provided through a well
located on the Project Site and that the Monterey Peninsula Water
Management District ("MPWMD") has determined that the well is
congidered to be a "grandfathered single-parcel water distribution
system" and as such.no further MPWMD is needed if the service to
one legal parcel continues. See letter attached heretc as Exhibit
D. This Agreement shall not become effective unless and -until
Lessee provides to Lessor evidence meeting the satisfaction of
Legsor’s counsel that the division of the Project Site into three
ieaseholds will not constitute a subdivision within the meaning of
MPWMD regulations and that such divisicn will not trigger the need
to obtain or amend any water distribution system permit or call for
the installation of separate wells to sgerve each leasehold. In
additicn, Lessee shall provide to Lessor evidence meeting the
gsatigfaction of Lessor’s counsel that an agreement regarding the
use, maintenance and sharing of the existing well has been entered
into by and between the respective tenants of all leaseholds within
the Project S8ite and that such agreement may not be amended,
revoked or terminated without the congent of Lessor. Such agreement

shall provide for assignability to future tenants of such
leaseholds.

26.0 RESERVATION OF ACCESS AWD UTILITIES RIGHTS. Lessor reserves Lo
itself for the use and benefit of Lessor’s properties ({(including
any parcels comprising the Procject Site)and/or the tenants thereof
a right of access and use for roadway and utility purposes over a
strip of land 30 feet wide northerly of the socuthernmost boundary
of the Premiges (i.e., that boundary running N &6° 22'. 00" W),
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Lessee shall enjoy this right w1th respect to those portions of the

: PrOJect Site not within the Premlses

7.0 CONSENT RY MONTEREY UOUF”“ BANK, The Parties acknowledge that
on or about September 27, 2001 Lesscr consented to the assignment

of the Restated Lease to Monterey County Bank  ("Lender") in

connection with a loan secured by 2965 Monterey Hi-Way Self
Storage, LLC’'s ("Borrower') leasehold interest in the Project Site.
This Agreement shall not become effectivé unless and until Lesses
provides to Lessor either (a) written notice £from Lender that
Borrower has fully performed under the loan and that the assignment
may be ended or (b) Lender’'s written consent to this Agreement.

28.0 SURFACE WATER RUN-OFF. In accordance with the drainage control
plan adopted for the development of the Project Site, surface water
run-off has been and will continue to be accepted over an existing
drainage course on other lands owned by Lessor situated to the east
of the Project Site and lying between the Project Site and Highway
68. Leggor reserves to iltself for the use and benefit of Lessor’'s
properties {including any parcels comprising the  Project Site)
and/or the tenants theveof a right of access and use for utilities,
roads, detention ponds, storm drains and other drainage control
improvements as more particularly described in Exhibit E hereto.

Leggee ghall enjoy this right with respect tO those portions of the
PrOJect Site not W1th1n the Premises.

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement on the dates below indicated. '

T LESSOR:
vZ5 , 2003 MONTEREY PENINSULA AIRPORT DISTRICT

By: ifz A;Aé‘/ﬁf/ééabﬂgéf

Richard D. Searle, Chairman

Date: - 1

ATTEST

I/}\)!ﬁ{ﬂi - ‘}\/\-’&{/ﬂf,ﬂ =

Barbara Sadler
District Secretary
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Date:

[y
€D , 2003 WAY SELIF STORAGE, I-LC
ﬁ,’{? 3 — ‘.;; # p
,--;PJ , T ' N i
o Zalpd Ui L oo,
Bzyz Sabastlan Bordonaro, Chairngn and
Secretary -
e f,.—--*:gﬁ
By Péfi‘}j Miller, President and CFO
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LIST OF EXHIBI

A Legal Description of Premises
B Guaranty of Lease
'C_ Standard Nondiscrimination and Airport Development Provisions

' for Leases

D Monterey Peninsula Water Management District letter of July

18, 2003
B Utility, Road and_Dréinage Control Improvements

]
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MONTEREY HIGHWAY STORAGE, PHAS

lLEASEHOLD DESCRIPTION
A PORTION OF THE LANDS OF MONTEREY PENINSULA AIRPORT DISTRICT

CERTA!N real proper’ty sstua'ted in the City of Montersy, County of Monterey, State of Cahfornm

- 7"and bemg particularly described as follows:

Commencmg at the most noriherly corner of that certain Parcel 2 as said corner and jparcel are
shown on'thai certain Parcel Map recorded on Dec. 23, 1993 in Volume 18 of Parcel Maps at
Page 61,.Records of Monterey County; thence along the nort’*erlv boundaries of said Pa ce! 2
_ and Parcel 1 also shown on said map ‘

(a) S.79° 47° 007, W. 519.40 feet to an angle in the northerly line of sald Palcel K Lhence along
-said Parce 1 ,

(b) N. B6° 22 00” W., 153.24 feet to the True Point of Beglnnmu and her elnaﬂer referred to as
Pt. "C”; thence continuing on said line _

(1) N. 86° 22" 00” W., 622.78 feet to a point hereinafter referred LG as PL"A"; thence

{(2) N 23° 37 22" £, 293.63 feet: thence

(3) 8.72° 00" 46" E., 334.77 feet; thence

(4) S.59°51'00" E., 261.75 feet; thence

(5) 5. 17° 56' 068” W., (at 20.46 feet, hereinafter referred to as Pt. “D”) 298.33 feet; to the True
Point of Begmnlng

Containing 4.33 acres.

Together with the following easemenis:

l. A 30 foot Roadway and Utility Easement paralie! with and 30' northerly of the southerly
line of the Phase 1 boundary, paricularly described as follows:

A 30 foot wide roadway and utility easement in Phase 1 leasehold Wlthm the Monterey
Peninsula Airport District particularly described as follows:

BEGINNING at the hersinabove Point “A”; thence

(1) N.66° 22 00" W., 586.33 fet along the northeasterly boundary of Parcel A per 13
Parcel Maps at Page 54, Monterey County Records; thence continuing through lands of
Monterey Peninsula Airport

(2) N.72°34'09" E., 60.89 feet; thence

(3) S.23°00'00"W., 10.00 feet; thence

(4) S.66°22' 00" E., 540.32 feet; thence
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{B) 8.23°37'22"W., 30.00 fest to the True Point of Beginning.

A 20 foot stormdrain easement running from the westerly line of Phase 2, being the

easterly line of Detention Pond #2 in Phase 3, to the easterly line of Phase 2, paiticularly
described as follows:

" COMMENCING at the herelnabove described Pt. “C”; thence
) {a) N.17°56 06" E., 127.48 feet to the True Point of Beginning; thence

Sy N -‘i'7° 56’ 06" E., 20.51 feet; thence

(2) S.59° 13 37 E., 88.50 feet; thence
(3) S.86°46 53" £., 340.32 feet; thence
(4) N.53°03 38" E., 72.59 feet; thence

(5) S.55° 55 547 E., 21.15 feet; thence along a line drawn parallel with and 20 feet
southerly of herein above described courses numbered (2) through (4}

(6) S.53°0% 38"W., 86.78 feet: thence -
(7) N. 86° 46’ 53" W., 352.54 feet; thence

(8) N.59°13 37" W., 88.85 feet to the True Point of Beginning.

Subject to the foliowing:

-C:

An easement for Detention Pond #1 located in Phase 3 leasehold within the Monterey
Peninsula Airport District, particularly described as follows:

BEGINNING at the hereinabove describe‘d Pt. “B”; thence
(1) S.23°37 22" W., 80.00 feet; thence ‘

(2) S.86°27 12" E., 50.00 feet; thence

(3) N.74°59 30" E., 100.00 feet; thence

(4) N.17°59 14" E., 30.00 feet; thence

(6) N.72°00 46" W., 125.78 feet 10 the Point of Beginning; and jocated in Phase 3.

An easement for Detention Pond #2 located in above said Phase 3, particularly desciibed
as follows:

COMMENCING at the hereinabove described Pt. “C”; thence
(@) N.17°56°06" E., 52.74 feet to the True Point of Beginning; thence
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(1} N.17° 58 06" £., 159.21 feet; thence

(2) N, 72°03 54" W, 82.01 feet; thence

(3) S.23°3724°W.,, 160.00 feet; thence

(4) S5.72°03 54" E., 107.87 feet to the True Point of Beginning and locaied in Phase 3.
A 20 foot stormdrain easement running from Detention Pond #1 to the sasterly line of the

Phase 3 boundary, parallel with and 20 feet southerly of the northerly line of the Phase 3
boqndaw, particularly described as folicws:

EGINNING at the hereinabove described Pi. “D”; thence’

(1) N.17° 56’ 06" E., 20.47 feet: thence

(2) N.59° 51 00"W., 261.75 feet; thence

(3) N.72°00 467 W., 208.99 feet; thence

(4) S.17°59 14" W., 20.00 feet; thence

(5) S. 72° 00’ 46" E., 206.86 feet; thence

{6) S.59°51'00”E., 263.95 feet to the Point of Beginnihg and located in Phase 3.
A 20 foot stormdrain easement running from the 20 foot stormdrain easement described in

item |-E to Detention Pond #2, the easterly line of which runs parallel with and 25.38'
westerly of the easterly line of the Phase 3 boundary, particularly described as follows:

COMMENCING at the hereinabove described Pt. “D”; thence

(@) N.59°51"00"W., 25.97 feet to the True Point of Beginning; thence
(1) S.17° 56 06" W., 71.41 feet; thence

(2) N.72°03 54" W., 20.00 feet; thence

(3} N.17°56 06" E., 75.74 feet; thence

(4) S.58° 51 00" E., 20.46 feet to the True Point of Beginning and located in Phase 3.

A ytility easement near the southwesterly corner of Phase 3, particularly described as
follows:

COMMENGCING at the hereinabove described Pt. “A”; thence
(a) N.283°37 22" E., 30.00 feet to the True Point of Beginning; thence
(1) N.23° 37 22" E., 54.99 feet; thence
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(2} S.68°22 38" E., 38.00 feet; thence

(3) S, 23° 37 22" W, 55.00 feet: thence

(4) N.86°22’ 00" W., 38.00 feet to the True Point of Beginning and located in Phase 3.

A 30 foot wide Roadway and Utility Easement in Phase #3 Leasehold within the Mo nterey
Peninsula Airport District pamcularly described as follows:

BEGINNING at the hereinabove described Point “C”; thence continuing along portions of
the northeasterly boundaries of Parcel 1 per 19 Parcel Map at Page 61 and of Parcel B1
per 15 Parcel Map at Page 77, Monterey County Records

(1) N.86°22' 00" W., 622.77 feet; thence 1hrougn lLands of Nlonte rey Penmsu!a Airport
(2) N.23°37'22" E., 30.00 feef; thence

(3) S.66°22 00" E., 619.79 feet; thence

(4) S.17° 56 06" W., 30.15 feet to the Point of Beginning.

An easement for storm drainage purposes running along the westerly line of Phase 3 from
Detention Pond #1 to the southerly line of Phase 3, described as follows:

Beginning at a point that bears South 23°37'22" West, a distance of 80.00 feet from the
aforementioned Tie-Point "B"; thence )

(1) South 66°27'12" East, 30.00 fest; thence
(2) South 35°09'35" West, 50.00 feet; thence
(3) South 23°37'22" West, 164.68 feet; thence
(4)  North 66°22'00" West, 20.00 feet; thence

(5) North 23°37'22" East, 213.63 feet to the Point of Beginning
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The bearing of North 66°22'00" Wesi as measured between found monumentis along the
northeily line of Parcel B-1, as per map filed in Volume 15, Page 77 of Parcal Maps in the office
of the Gounty Recorder of Monterey, California, is the Basis of Bearings for this description.

Dated: September 24, 2003

Bestor Engineers, Inc.

LtgA"

David Nachazel

Licensed Surveyor #7866
State of California

Expires: 31 December 2008

W.0. 5239.03
L\5239\523903does\final\Phase 3 Legal.doc
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YHIBIT “B~

GUARANTY OF LEASE

. Sabastian Bordonare and Perry Miller (collectively the
”Guafantors”), &5 a material inducement to and 4in consideration of
the Monterey Peninsula Airport District ("Landlord") entering into
a written lease (the "Lease") with Flight Way Self gtdrage, LLC ,
("Tenant"), of aven date herewith unconditionally, absolutely and
irrevocably'guaranty and promise to and for the benefit of Landlord
that Tenant shall perform all provisiocns of the Leaze that Tenant
ig to perform. ‘ T

Guarantérs obligations hereunder are joint and several, and
independent of Tepant's obligations. A separate action or actions
may’. be brought or prosecuted against any Guarantor whether action
ig brought or prosecufed against any other Guarantor or Tenant, or
all, or whether any other Guarantor or Tenant, or all, are joined
in any such action or actions. @Guarantors waive the benefit of any
statute of limitations affecting Guarantors’ liability hereunder.

The provisions of the Legse may be changed by agreement
between Tandlord and Tenant at any time, or by course of conduct,
without the cohsent of or without notice to Guarantors. Thig
Guaranty shall guaranty the performance of the Lease as changed.

Assigrment of the Lease {as may be permitted by the Lease) ghall
not affect this Guaranty. )

TL Tenant defaults under the Lease, Landlord can procead
immediately against CGuarantors &r Tenant, or any of them or
Landlord can enforce against Guarantors or Tenant, or any of them,
any rights that Tandlord has under the Lease or pursuant to any
applicable law. If- the Lease terminates and Landlord has any
rights it can enforce against Tenant after Cermination, Landlord
can enforce those rights against Guarantors without giving previous

notice to Tenant Oor Guarantecrs, or withour making any demand on any
of them.

Guarantors waive any right to require Landlord to; (1) proceed

againgt Tenant; (2) proceed against or exhaust any security that
Landlord holds from Tenant; or (3) pursue alny other remedy in
Landlord's power whatsoever . Guarantors waive any defense by

reason of any disability or cther defense of Tenant, or by reason
of the cessation from any cause whatsoever of the liability of

Tenant . Until all Tenant'sg obligations to Landlord have been
discharged in full, Cuarantors; (i) shall have no right of
subrogation against Tenant; (2) waive any right to enforce any

remedy which Landlord now has, or heresafter nay have, against
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Tenant, and; (3) walve any right to participate in any security now
or hereafter held by Landlord. Guarantors waive all presentments,
demands for performance, notices of nonperformance, protests,
notices of protegt, notices of dishcnor, and notices of acceptance
of this Guaranty, and waive all noticesg of the existence, creation
or incurring of new or additional obligations.

This Guaranty shall not be affected by Landlord's failure or delay
to enforce any of its rights against Tenant.

Any indebtedness of Tenant now or hereafter held by Guarantors
is hereby subordinated to the indebtedness of Tenant to Landlord;
and such indebtedness of Tenant to Guarantors if Landlord so
requests shall be collected, enforced and received by Guarantors as
trustees -for Landlord and be paid cver to Landlord on account of-
the indebtedness of Tenant to Landlord but without reducing or
affecting in any manner the liability of Guarantors under the other
provigions of thig Guaranty.

If Landlcrd digposeg of Tandlord's interest in the Lease,
"Landlord'™ as used in this Guaranty shall also mean Landlord's
successor. Guarantors’ obligations under: thls Guaranty shall be
binding en Guarantors’ guccessors.

Guarantors agree to pay all reasonable attorheys' fees and all’
other costs or expenses which may be incurred by Landlord in the
enforcement of this Guaranty.

IN WITNESS WHEREOF the undersigned have executed.thls Guaranty
on the day and year hereafter written.

f

, 2003 r/{/;»/;} m/'j ,ﬁf"i_% /;f

gab Stlan Bor onaro

Dated: ﬁuzq_ , 2003 /‘w" \ A
Perr§mMFller

R

ql, ~
Dated: VL

phage 3 lease.wpd 29



EXHIBIT »C*#

STANDARD NONDISCRIMINATION AND AIRPORT DEVELOPHMENT
PROVISIONS FOR LEASES

1. * Lessee for himself/herself/itself and all heirs, personal
. representatives, successors in interest, and assigns, as a
-part of the censideration for the lease to ‘which thesge
Standard Nondiscrimination And Adirport Development Provisgions
For Leases are attached orn made a part {hereinafter, the
. "Lease"), doeg hereby covenant and agree as a covenant running
with the-land that in the event facilities are constructed,
-maintained, or otherwise operated on the said property
_described in the Lease (the "Premiges’) for a purpose for
‘which a United States Department of Transportation ("DOTH)
program or activity 1is extended or for anobher purpose
involving the provision of similar services or benefitsg,
Lesgee shall maintain and operate gsuch facilities and services
in cowpliance with all requirements impoged pursuant to Title
49, Code of Federal Regulations, DOT, Subtitle A, Office of
the Secretary, Part 21, Nondiscrimination i Federally-
Aggisted Programs of the Department - of . Transportation-
Effectuation of Title VI of the Civil Rights Act of 1964, and

as said Regulatfions may be amended. - :

Lessee  for -himgelf/herself/itself and all perscnal
representatives, successors in interest, and assignes, as a
part of the consideration for the Leage, does hereby covenant
and agree as a covenant running with the land that: (1) no
person on the grounds of race, color, or national origin shall:
be excluded from participation in, denied'the benefits of, or
be otherwise subjected to discrimination in the uge of said
facilities, (2) that in the construction of any improvements
on, over, or under the Premises and the furnishing of services
thereon, no person on the grounds of race, color, or national
origin shall be exéluded From participation in, denied the
benefits of, or otherwise be subject to“discrimination, and
(3) that Lessee shall use the Premisges in compliance with all
other regquirements imposed by or pursuant to Title 49, Code of
FederalnRegulations, Departmeant of Transportation, Subtitie A,
Office of the Secretary, Part 21,  Non-discrimination in
Federallv-aAssisted Programs of the Department of
Transportation-Effectuation of Title VI of the Civil Rights
Act of 1964, and ag said Regulations may he amended.

Lessee for himself/herself/itself and all personal

representatives, guccessors in interest, and assigns, as a
part of the consideration for the Lease, doces hereby covenant
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and agree as a covenant running with the land that in the
event of breach of any of the above nondiscrimination
covenants, Lessor shall have the right to terminate the Lease
and to reenter and repossess said land and the facilities
thereon, and hold the same zs if said Lease had never been
made or issued. This provigion does not become  effective
until the procedurss of 49 PR Part 21 are followad and
completed including expiration of appeal rights.

Lessee shall furnish all accommcdations and/or services on a
fair, equal and not unjustly discriminatory basis to all usersg
thereof and ghall charge fair, reasonable and not unjustly
discriminatory prices for each unit or service; provided, that
Lessee may be allowed to make reasonable and nondiscriminatory
discounts, rebates or other similar type of price reductions
to volume purchasers. ' :

Non-compliance with Provisicon 4 above shall constitute a
material breach of the- Lease and in the event of such non-
compliance Lessor shall have the right to terminate the Lease
and the estate thereby created without ligbility therefore or
at Lhe election of Lessor or the United States either or both
said governments shall have the right to judicially enforce
these provisions. ' '

Lessee agrees that Lessee shall ingert the above five’
provisions in any sublease, lease agreesment or other contract

by which lLessee grants a right or privilege to any person,

firm or corporation to render accommodations and/or services

to the public on the Premiges. S

Lessee assures that Lessee will undertake an affirmative
action program as required by 14 CFR Part 152, Subpart E, to
insure that no perscon shall on the grounds of race, oreed,
color, national origin, or sex be excluded from participating
in any employment activities covered in 14 CFR Part 152,
Subpart E. Lessee assures that nd person shall be excluded on
these grounds from participating in or receiving the services
or benefits of any program or activity covered by thig
subpart . Lessee assures that Lessee will require that
Lessea's covered suborganizations provide assurandes to Legsce
that they similarly will undertake affirmative action programs
and that they  will require agsurances from their
suborganizations, as Tequired by 14 CFR 152, subpart E, to the
same effect.

Lessor reserves the right to further develop or improve the
landing area of the Monterey Peninsula Airport (the "Airport"}
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as Lessor sees fit, regardiess of the dessires or view of
Lessee and without interference or hindrance.

Lessor regerves the right, but shall not be obligated to
Lessee to maintain and keep in repair the landing area of the
Airport and all publicly-owned facilities of the Airport,
together with the right to direct and contrel all activities
of Lesgsee in this regard.

The Lease shall be subordinate to the provisions and
requirements cof any existing or future agreement between
Lessgor and the United States, relative to the develcopment,
operation or maintenance of the Airport.

There 1is hereby reserved to Lessor, -its successors -and
asgigns, Lor the uge and benefit of the public, a right of
flight for the passage of aircraft in the airspace above the
surface of the Premises. This public right of £light shall
include the right to causge in said airspace any noise inherent
in the opepation of any aircraft used for navigation or f£light
through the sald airspace or lapdlng al, taking off from or
operation -of the Airport.

Lessee agrees to comply with the notification and review
requirements covered in Part 77 of the Federal Aviation
Regulations in the event future construction of a building is
planned for the premises, or in the event of any planned
modification or alteration of any present or future bulldlng
or slLructure gituated on the Premises.

Legsee by accepting the Tease expressly agrees for
himgelf/herself/itself and all successors and assigns that
Leszee will not erect nor permit the erection of any structure
or object, nor permit the growth of any tree on the Premises
above the mean sea level elevation * feet, except as
specifically shown on construction plans approved in writing
by TLessocr following any applicable Federal Aviation
Administration review. In the event the aforezsaid covenants
are breached, Lessor reserves the right to enter upon the
Premises and to remove the offending structure or object and

cut the offending tree, all of which shall be at the expense
of Legsee.

Lesgee Dby accepting the TLease expressly agrees for
himgelf/herself/itself and all successors and assigng that
Lessee will not make use of the Premises in any manner which
wight dinterfere with the landing and taking off of aircraft
from the Monterey Peninsula Airport or otherwise conatitute a
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15,

1s6.

s

hazard. In the event the aforesaild Covenant 1s breached,
Lessor reserves the right to enter upon the Premises and cause
the abatement of such interference at the expense off Lessee.

It is understoed and agreed that nothing herein contained
shall be construed te grant or authorize the granting of an
exclusive right within the meaning of Section 308a of the
Federal Aviation Act of 1958 (439 U.S.C. 1349%a).

The Lease and all the provisgions thereof shall be subject to
whatever right the United States Government now has or in the
future may have or acguire, affecting the control, operation,
regqulation and taking over of the Airport or the exclusive or
non-exclusive usé of the Airport by thé United States during
the time of war or national emergency.

required by federal aﬁiation regulations
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TO:
FROM;:
DATE:
sSuUBJ;

©

AGENDA ITEM: K
DATE: January 14, 2015

Monterey Peninsula Airport District Board of Directors
Thomas E. Greer, General Manager

January 8, 2015

Monthly Report

| met with Joseph Pickering, Mead and Hunt, along with Director Leffel and, Charlie
Hayes prior to the December Board meeting tc discuss Mr. Pickering’s preseniation to
be presented at the Board the following day. Mr. Pickering gave a very thorough
industry update, covered current airline trends and reviewed the Monterey air service
markel area. A copy of his presentation is available on file.

I had severat conference calls with Kent Myers regarding creating a “destination
marketing” program to present to the MCCVB and other hospitality pariners. We also
met with Tim Ryan, Pebble Beach Company to get their support for the concept. PB is
very supporiive and wants to explore the participation of other entities.

I had a follow up call with Joseph Pickering to rcoordinate the transition due to the
retirement of Charlie Hayes. :

| met with Linda Frankel, ADK Consulting, to give her and overview of the airport and a
tour of the airport terminal. 'Due to time constraints, | had to give her an airport tour
using the targe aerial photograph of the airport.

Attended the Staff Christmas/Holiday party at the Hyatt where a large number of staff
and their families attended. A good time was had by all.

| attended the Annual Board Dinner at andango’s restaurant. All Board Members and
spouses/guests also attended as well as SDGM Charlie Hayes and his wife. It was a

very enjoyable occasion.

Several meetings and discussions were had regarding the RSA project. Specifics will
be given at the board meeting during the project update.

| attended both the Marketing/Air Service and Finance committee meetings. Repoits
will be presented during the regular board meeting.

An enjoyable Christmas and New Year holiday was enjoyed.



10.  As a reminder, | will not be in altendance at this meeting as | will be atiending the
AAAE Aviation Issues conference. There will be no cost to the District, other than my
time, as | won this Uip in a raffle at the Past Chairs Advisory Group luncheon last vear.
During my absence, Deputy General Manager, Mark Bautista will be acting GM, until
his departure after the Board Meeting, at which time, Finance Managei/Controller,
Jeiry Merritt will be Acting GM until my return on January 19",



AGENDA ITEM: K
DATE: January 14, 2015

TO: Thomas E. Greer, General Manager
FROM: Operaticns Manager Griggs
DATE: January 7, 2015

SUBJ: Operations Report

The following is a summary of significant activity in the Operations Department for December 2014.

o

o

Coordinated Mo nighttime closures of Runway 10R/28L for RSA related activity.

Continued airfield familiarization training with Kimiey-Horn Associates and GraniteRock prior to
the Schedule 3 construction phase later this month.

Attached is the Noise Comment Report.
Attached is the Operating and Expense Report for the Taxi Open-Entry System.

Attached is the Commercial Flight Cancelations & Delay Report. In the month of December there
were a lotal of 182 delays and 71 canceliations.

Attached is the Commercial Flight Schedule for January 2015.

Below is the summary of scheduled activity for January 2015:

Alaska Air/Horizon

- No changes from December

- Continuing to operate one daily departure to San Diego

- Scheduted to operate a total of 62 flights (Arrivals and Departures)

Aliegiant Air

- No changes from December )
- Continuing to operate two weekly departures on Sundays and Thursdays.
- Scheduled to operate a total of 18 flights (Arrivals and Departures)

American Eagle/SkyWest

- No changes from December

- Will continue to operate twe daily departures.

- Scheduled to operate a total of 124 flights (Arrivals and Departures)

United/SkyWest

- Will resume four daily SFO departures effective Jan. 6. Continuing to operate three daily
departures to LAX.

- Scheduled to operate a total of 434 flights {Arrivals and Departures)

US Airnways/SkyWWest

- No major changes from December.

- Continuing to operate three daily depariures, two on Tuesdays, Wednesdays & Saturdays.
- The CRJ900 continues to operate daily.

- Scheduled to operate a total of 158 flights (Arrivals and Departures)
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Cumulatively speaking the airlines have scheduled 111 fewer flights (786 vs. 807) as com;a,_a;é-cl‘
to last December. This is primarily due to the United Express service elimination of the Denver
flight and seasonal reduction from three to two daily LAX flights flown by American Eagle.
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December 2014

40%
30%

20%

December Commercial Flights
-. Operated vs. Cancelled

10% /
a% é/ — = = = s
LAS LAX (AE) LAX (UA) PHX SAN SFO TOTALS
d Cancelled o] -1 10 ~1 - 2 - 57 71
] Operated 16 113 174 171 60 141 675
| % Cancelled 0.00% 0.88% 5.43% 0.58% - 3.23% . 28.79% 9.52%
| . TOTALCANCELEDFLIGHTS: . 71 | -+ -
December Commercial Flights
On Time vs. Delayed
100% /
90% — 44 - a 3 e
80% : =
70%
60% "/ =
50%
A0%
30% |
20% g
10%
0% - . '
LAS LAX (AF) LAX {UA) PEX SAN SFO TOTALS
¥ Delayed 3] 31 44 31 1 69 182
® OnTime 10 82 130 140 59 72 493
® % Delayed 37.50% 27.19% 23.91% 18.02% 1.61% 34.85% 24.40%

| TOTAL DELAYED FLIGHTS: 182 |




CRJ200 (50)

EMB (27)

GRJS0D (76)

EMB (27)

CRJ200 (50)

EMB (27}

CRJ200 (50)

CRJ200 {50)

MD30 (186}

Q400 (76)

CRJ200 (50)

CRJ200 (50)

CRJ200 (50)

EME (27}

Monterey Regional Airport
January 2015 Flight Schedule

ARRIVALS DEPARTURES
FROM| AIRLINE | FLIGHT | TIME SCHD TO | ARLINE | FLIGHT | TIME SCHD
uiven ol 1022 AM | JAN 1-5 ] TP . | 600AM | JAN1-5
LAX U N |T E D Ay S5 g7 AM JAN 6-31 ‘s.r‘r.? ‘ U N }'T'EB Wil 6346 6:30 AM JAN 5-31
sFo IUNITED 8l ssossads| 1054 A | DALY | PHX | - 6573/2744) 615AM | DALY
e - . I .5, AIRWAYS) g
_— e . i I TA5AM | JAN 15
PRI | e 592 | TUSOAM | DALY | LAX lUH[TEDg! 5316 | gooam | JAN 6.8t
sfo [UNITED 5654 | 217PM | DALY | Lax | ” | 26162610 | 7:40AM | DAILY
_— I I Te e e | . e
: DAILY EXC Tl w3 . '
PHX : 2696 | 3:35 PM ‘ SAN | Tgafar | 2437 | 800AM DAILY .
|us. AIRWAYS] WE&SA e 57
- , | JAN6-31 . 10:52 AM | JAN 15
sro (LUN]ITED | ses2eass | 4:57 pu oNLYy wax UNITED 5439 | 0t e M| JAN 6.3
LAX 2589 | 5:25PM DAILY SFO 5160 |11:25AM|  DAILY
A e TGy iod . UNITED
LAx (U 5347 | 5:35 PM DAILY PHX 5455 {1220PM|  DAILY
UNITEDE ' 5. ATRWAYSH| S
7:22 PM SN L
. 4:07 PM 114 ' ’
LAS aﬂe&%nt 540 | 1os2am {wsnsaezaes| sFo |UNITE Dl 6359 . | 2:40 PM DAILY
i : 2:94 PM 1111 L, . o
2:34PM | " 1/18.&1/25
7:45 PM DAILY EXC. ..
. C. . DAILY EXC
SAN | gsla| 2436 - MOITH PHX : 6562 | 4:05 PM
/ B 8:57 PM - MO &TH - LS. ATHWANS - | TUWE & SA
i . : [ . ;
: _ * _ - JAN 6-31
PHX | (oo ] 6814 | 954PM DALY EXCTU| SFO hm ITED l 5609 | 522 PM ONLY
LAX _ 2595 | 10:00PM | - DALY LAX ’ | 2589 | ss50PM{ DALY
s eIy gl . [homme i ms palad - e . ‘
Lax {UNITED 5420 | 9:09PM |  DAILY tax (UNITED 5391 | 6:10 PM DAILY
, " 8:07 PM 117
2 4:52 PM 114
seo [N ITED 6376 | 11:20 PM DAILY Las [allegmant| g, 11:37 AM | 1/8,1115,1/22,1/29
3:38 PM 1711
3:18 PM 1/18 & 1/25

*Flight Schedule is general information and subject to change. Schedules are updated monthly and can change daily. Please
contact your airline for further information. o

EMB (27)
CRJ200 (50)
CRJ200 {50}
CR.J200 (50)
Q400 (78)
CRJ200 (50)
EMB (27)

CR.J900 (78}

EMB (27)

GRJ200 (50)
EMB (27)
CRJ200 (50)

CRJ200 {50}

MDEO {168}



AGENDA ITEM: K
DATE: January 14, 2015

TO: Thomas E. Greer, General Manager

FROM: Mark Bautista, Deputy General Manager, Planning & Development
DATE: December 31, 2014

SUBJ: Planning & Development Monthly Project Report

Attached is the current monthly Project Report for the Planning and Development
Department. Highlights for December 2014 include:

Work directed toward implementation of the Runway Safety Area (RSA) Project
accomplished during the reporting period, including:

o Coordinate with ESCO for delivery dates of EMAS blocks for the RSA project.

o Facilitated a meeting between ESCO and GRC to discuss instailation procedures
for the EMAS beds.

o Monitored GRC SWPPP and rain activities.

o Coordinated with GRC and Tarpy’s management regarding the removal of the K-
rail on the East end of Tarpy’s entrance.

o Continued construction of soil nail walls for the vehicle service road near the east

end of Rwy 10R/28L when weather permitted.

o Prepared notices for tenants and aviation users on the flight approach
procedures that will be available during the EMAS installation and
updated the project web site on the Internet.

o Coordinated with Operations on communication to the aviation users regarding
the 60-day EMAS installation parameters.

Work directed toward the Airport Master Plan (AMP), including:

o On-going consultant work on refining alternatives to meet the needs identified in
the draft Demand/Capacity Analysis and Facility Requirement chapters
provided to the PAC and BOD members, and published on the project web
site.

o On-going work on the economic impact analysis portion of the AMP.

o Maintenance of the project web site on the internet.

o Preparation of review materials for the BOD and PAC regarding the draft

Appendix B and Environmental Overview for the AMP.

Review of the resuilts of the Request for Proposals (RFP) for analysis of fulure
use of the five (5) wells on the Airport formerly used by the Corps. Of Engineers.
Interviews will be held in January 2015. The grant agreement for the funding of
the analysis between the Monterey Peninsula Water Management District
(MPWMD) and MPAD will be presented to the BOD at the same time as the
consultant contract {(anticipated to be the February 2015 meeting).

Staff will make a presentation at the Board Meeting on any items that arise subsequent
to the publishing of the Agenda.
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TO:

AGENDA ITEM: K _
- DATE: January 14, 2015

Thomas E. Greer, General Managei

FROM: Jennifer Hickerson
DATE: January 2, 2015
SUBJ: Air Service Development Report

The Air Carrier Seivice/Markeling/Community Relations Committee (Committee) met January

. 8" The agenda for the meeting is included at the end of this report.
Air Carrier Update:

The airline flight schedules, presented at the December meeting, with srmall changes:

AS - One 76-seat Q400 turboprop daily to SAN ariving MRY. Beginning this month, Alaska

- will arrive at 8:57 on Monday and Thursclay. The other days will remain the same at 7:45

P, departing the next day at 8:00 AM. -

| G4 (Allegiant) — MD-83 to LAS on Sundays and Thursdays.

AA/US — Twe CRJ flights daily to LAX and one on Saturday. AA is scheduled to resume
three daily flights (two on Saturdays) on Feb 12"

US/AA — PHX service continues three times a day with the exception of Tuesdays,
Wednesdays and Saturdays. On Wednesdays and Saturdays, the mid-afternoon arrival will
not operate. On Tuesdays, Wednesdays and ‘Saturdays the mid- afternoon departure will
not operate. And on Tuesdays, the evening arrival will not operate

US SFO - SFO four times a day, with the fourth SFO flight being reinstated beginning
January 6". Note several other schedule adjustments on January 6"1

UA LAX — SkyWest flies three daily flights for UA, flown on a prorate” baS|s

Air Service PIannquReports

Pestination Marketing: Kent Myers (Air Planners LLC) using the Go-To-Meeting format
presented to Tim Ryan, Pebble Beach Company on December 15", The meeting was held
in the Board Room with Tom, Charlie and Jennifer joining in. Tim is extremely supportive of
the program and willing to help with our efforts.

SkyWest Airlines will phase out all EMB-120s in 2015: Between February 1% and May 5", it
will replace all EMB120 turboprops (27 seats) serving CA airports with 50 seat CRJ200s.
Future flight schedules to reflect these changes in 2015 have not been published.
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Marketing, Advertising & Promotions

Advertising

= TV - We were on the college plays-offs and will be on college championship game on
January 12" We will alsc be on KSBW news promoting wintertime/early spring travel.

« Movie Theaters: ends January 8™

e RBillboard: On Hwy ’iO'I, 2 miles north of Prunedale.

"« CVB In-Terminal promotions: The CVB installed their final branding sign in the secured -
area. A photo is attached. :

» Baggage Claim Video: The new ad fo repiacm the “Where’s My Bag” videc on our TV at
baggage claim will be running by the end of this week. :

Public Reiations:

= Weekly e-Newslefier: Below are the fealured cities during the past five weeks:

Dec 2 US Airways Phoenix
Dec 11  United/American Los Angeles
Dec 16 Alaska : San Diego
Dec 23 Allegiant Las Vegas
Dec 30 US Airways Phoenix

e Social Media/Facebook: “Total Likes” continue to grow — 12,060 as of January 5, 2015.

Customer Service:

o Customer Comment Cards — see December responses attached.

Next Commitiee Meeting:

February 3, 2015 at 9:00 a.m.

SPECIAL MEETING
AIR CARRIER SERVICE — MARKETING - COMMUNITY RELATIONS COMMITTEE
OF THE BOARD OF DIRECTORS
MONTEREY PENINSULA AIRPORT DISTRICT

January 6, 2015 — 9:00 AM

Board Room - Terminal Building
Monterey Peninsula Airport

(Unless you are a public safety official, please turn off your cell phone or place it on vibrate
mode during the meeting. Thank vou for your compliance.)
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A. CALL TO ORDER

B. COMMUNICATIONS/ANNOQUNCEMENTS/INFORMATIONAL ITEMS

C. PUBLIC COMMENTS

(Any person may address the Commitiee at this time. Presentations should not exceed three
(3) minutes, should be directed to an item NOT on ioday's agenda, and should be within the
jurisdiction of the Monterey Peninsula Airport District Board. Though not required, the Monterey
Peninsula Airport District Board appreciates your cooperation in completing a speaker request
form available on the staff table. Please give the completed form to the Monterey Peninsula
Airport District Secretary. Commenis concering matters set forth on this agenda will be heard
at the time the matter is considered.) . ‘

D. REGULAR AGENDA — ACTION ITEMS

Review 1. Marketing, Advertising & Promotions

Review 2 Air Service

Review 3 Community Alliance for Promotion of Inbound Flighis
Review 4. Public Relations

Review 5 Customer Service Ideas, Feedback & Reports
‘Review 6 Instrument Landing System Status

Discussion 7 Schedule next meeting

E. ADJOURNMENT

AGENDA DEADLINE

This is the final Agenda that has been posted on the bulletin board outside the District Offices in the
Terminal Building at the Monterey Peninsula Airport no less than 72 hours prior to the meeting.
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AGENDA ITEM: K
DATE: January 14, 2015

TO: Tom Greer, General Manager, Monterey Peninsula Airport District
FROM:  Jerry Merritt, District Auditor/Controller
SUB.J: Financial Summary for November 2014 & FYTD (FY 2015)

BACKGROUND. The Financial Summary for November 2014 (the fifth period of Fiscal Year
2015) is summarized by the fellowing documents:

e Graphic Comparisons — Actual Operating Revenue & Actual Operating Expense
e Airport District Operating Statistics & Financial Performance

s Sources / Uses of Cash

¢ Capital Expenditures

SUMMARY. in November, operating revenue was above plan by $30,281 (5%). Commercial
aeronautical fees, TCP permits, rental car concessions, parking, GA landing fees, fuel flowage
fees, non-aviation rents and other operating revenue were above plan; taxi permits & trip fees,
hangar rents and interest income were below plan for November. When reviewed on the FYTD
basis, operating revenue was above plan by $68,829 (2%). Partially due to phasing and
partially due to increased offsets, operating expense was below plan by $42,312 (-5%); below
plan by $165,304 (-5%) FYTD. Net income for November was 51% above plan; FYTD net
income was 982% above plan. The net change in cash position (for November) was a negative
$117,473; net change in cash position FYTD was a positive $103,033.

ORPERATING REVENUE .

NOVEMBER NOVENBER

VARIANCE
5

2014 2014 VARIANCE
ACTUAL ELAN 5 W

5 665,051 $ 634,770 $ 30,281 5% $ 3,544,233 $ 3,475,404 $§ 68829 2%

NOVEMBER NCVEMBER

FISCALYTD
2014 2014 VARIANC
ACTLUAL PLAN

2015 VARIANCE
ELAN 3 A

$ 734,918 $ 777,228 $ 42,312 -5% § 3,286,248 $ 3,451,552 $ 165304 -5%

, OPERATING INCOME! (LOSS)

NCVEMBER NOVENBER

2014 2014 VARIANCE
ACTUAL BLAN )

$ {69,865) $  (142,458) $ 72,593 51% § 257,985 $ 23,852 $ 234133 982%



ACCOUNTS RECEIVAEBILE. The accounts receivable balance on Movember 30, 2014, was
$432.675. This balance is 2.6% higher than the balance on October 31, 2014, and 43.8%
higher than the balance on June 30, 2014. Of the accounts receivable balance, $58,307 or
13.5% was over 60 days old. Chart 1 depicts the accounts receivable balances by month.

Chart1

600,000

550,000

500,000

450,000 ; e
400,000 /

350,000 /

300,000 /

/250,000

T 7 T - 5 + -
June 30, 2012 July 31, 2014 August31, 2014 September30, 2014 October 31, 2014 November 30, 2014

Under normal circumstances, the balance of accounts receivable at month-end will align with
the dynamic (variable) operating revenue in that month, such as landing fees, fuel flowage fees,
concession-based revenues, passenger facility charges (PFC). Typically, accounts receivable
balances will span a range from $300,000 to $550,000, depending on the District's business
cycle. We have a cyclic high in August; a cyclic low in January. Compared to October,
November operating revenue decreased 7.3%; compared to September, November operating
revenue decreased 5.0%. Chart 2 graphically presents the monthly comparison of operating
revenues to accounts receivable.

Chart 2

FY 2015
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Chart 3 presents a rolling 13-month display of total enplanements which mimics the business
cycle of the District. When compared to October 2014, November 2014 enplanemenis
decreased 11.3%. When compared to November 2013, November 2014 enplanements
decreased 6.6%. -

- Chart 3
ROLLING A3-MIONTH ENPLANEMENT COMPARISON {ALL AIRLINES)
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Monterey Peninsufa Airport District

NOVEMBER 2014 OPERATING REVENUE

INTEREST INCOME,

OTHER, $15,786,2%
_ . $3,131, 1%

MNON-AVIATION,

$135,809, 20% . -
\_‘,—«--"—'__ —_ -

- : TERMINAL &

COMMERCIAL

AVIATION, $367,029,
’ §5%

LIGHT GENERAL
AVIATION, $36,185,8%

HEAVY GENERAL ’ -
AVIATION, $107,031, LT "
16%

TOTAL OPERATING REVENUE: $665,051

NOVEMBER 2014 OPERATING EXPENSE

FINANCE &
ADMINISTRATION,
BOARD OF DIRECTORS, $158,792, 22%

$142,348 , 19%

INTEREST EXPENSE,
$9,405, 1%

PLANNING &
DEVELOPMENT, $32,365
4%

FIRE, $144,315, 20%

TAINTENANCE,

POLICE, $96,207, 13% $108,990 , 15%

OPERATIONS, $42,493,
5%

TOTAL OPERATING EXPEMNSE: §$734,916




Monterey Peninsula Airport D!sfﬂ'ﬁ :

FY 2015 (July 14 - November 14) YTD OPERATING REVENUE

OTHER, 386,614,2% _ " INTEREST INCOME,

$1 8,276,1%

NOH-AVIATION,
$891,408 , 20%

TERMINAL &

LIGHT GENERAL . COMMERCIAL -
AVIATION, $179,822,5% AVIATION, $1,989,189,
56%

HEAVY GENERAL
AVIATION, 5$580,916,
16%

TOTAL OPERATING REVENUE: $3,544,233 ~

FY 2015 (July 14 - November 14) YTD OPERATING EXPENSE

. . FINANCE &
INTEREST EXPENSE, ADMINISTRATION,
.$47,025, 2% .~ $906,915, 28%

BOARD OF DIRECTORS,
$178,238, 5%

FIRE, $723,873, 22%

POLICE, $523,588, 16%

PLANNING &

DEVELOPMENT,
$140,294 , 4%

WMAINTENANCE,

OPERATIONS, $207,435 $568,880 , 17%

, 8%

TOTAL OPERATING EXPEMSE: $3,286,248
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|

MONTEREY PENINSULA AIRPORT DISTRICT | I

FY 2016 FY 2015
NOVEMBER 2014 YEAR-TO-DATE
- ACTUAL ACTUAL
SOURCES AND USES OF CASH -- OPERATIONS
SOURCES OF CASH -
CASH RECEIVED - OPERATING REVENUE $ 661,920 $ 3,527,958
CASH RECEIVED - INTEREST INCOME _ . ) 31 18,278
CASH RECEIVED : ' 3 665,051 $ 3,544,233
USES OF CASH -- OPERATIONS | ,
CASH DISBURSED - OPERATING E)(_F"ENS'E1 o % 725,086 3 3,237,098
CASH DiSBURSED - DEBT SERVICE (BOND INTEREST EXPENSE)? ) 9,405 47,025
CASH DISBURSED - DEBT SERVICE {PRINCIPAL 1_={_EI3U¢.'2'I'I£)N)2 i 22,667 . 113,333
CASH DISBURSED ) | s 757,158 $ 3,397,456
CHANGE IN CASH POSITION FROM OPERATIONS & DEBT SERVICE $ (92,107) $ 146,777
"Net of non-cash operating expense (OPEB)
“Moved to Restricted Account/Disbursement will occur in December 2014 & June 2015
USES OF CASH -- CAPITAL PROGRAM
CASH DISBURSED - DISTRICT CAPITAL PROJECTS® $ 25,366 $ 43,744
CASH DISBURSED $25,366 $43,744
CHANGE IN CASH POSITION FROM CAPITAL PROGRAM $ (25,366) $ (43,749
*District-funded capital plan for FY15
CHANGE IN CASH POSITION FROM OPERATIONS, CAPITAL $ {117,473} $ 103,033

& DEBT SERVICE

Pd 5 (Movember 74) FY 2045 Finarcial Paciage SOURCES USES
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AGENDA ITEM: K
DATE: January 14, 2015

TO: "homas E. Greer, General Manager
FROM:  Police Chief Jeff Hoyne
DATE: January 7, 2015

SUBJECT: - Police Activity Report for December 2014

The following is & summary of significant activity in the Police Department during the month of

-Decem

ber 2014

Highlights

MRY PD responded tc 144 door and gate alarms.
Officers worked a total of 32.5 heours of overtime in December.

MRY PD Officers conducted over 150 business and area checks over the course of the
month of December.

MRY PD concluded its fraffic enforcement program regarding rental car company
employees and citizens speeding on airport roadways, with special emphasis on the high
pedestrian traffic areas near the terminal. A mix of numerous educational stops and
enforcement stops were conducted from on October through December. Input from the
original complainants indicate a positive impact on driving habits in the area. MRY PD will
continue to monitor the area.

MRY PD and MRY Operationé assisted TSA with a new duress alarm system installed in
the checkpoint area.

MRY PD officers responded to ten outside agency assists in December which consisted
of the following: '

5 Cal Star air-ambulance assistance calls

12/7 Assisted Del Rey Oaks on a DUI arrest

12/7 Assisted LASD's newly elected Sheriff through screening

12/12 Assisted Del Rey Qaks officers on a large fight at the Moose Lodge.
Officers were subjected to numerous verbal taunts regarding the NYPD and
Ferguson cases.

e 12/17 Assisted Del Rey Oaks on a felony warrant arrest
e 12/29 Assisted Del Rey Oaks on a reported domestic violence incident at Safeway

Training

All MRY PD officers completed monthly Lexipol Daily Training Bulletins.

All MRY PD Officers completed Post online training on first responders and terrorism.



Calls for Service

4. 12/1 @ 2330 officers assisted with a diverted flight out of San Jqée.

2. .12/5 @ 1540 Officers responded to a report of a passenger with brass knuckles at Athe TSA
' Fhecknom; Case report completed Knuckles seized for destruction.

<3 12!9 @ 1132 Officers responded to American Airlines t:cketmg to deal with an irate
- passengel upset about missing a flight. No enforcement ac‘!on necesaary.

4. 12/22 Officers responded to a bathroom in the non-secure portion of the terminal on a répor‘
-of a syringe with suspected heroin and other pqraphernaha ina bathroom stall F‘ampnernaha
- _and syringe booked for destruction.

12/30 Ofﬁcers responded to a series of vehicle break-ins in the northeast area [easeholds
Report corrpleted and foilow up continuing. Exira patrols and targeted patrols initiated in the
area.

[$)]
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- FFIM MONTEREY.

MONTE REY FIRE DEP'ARTMEN'T :
Report to Airport Board of Directors
. December 2014

1. Incident Responses
Engine assngned o Fire Station 6 (Al port) responded to a total of 31 incidents during the month
as follows {see attached for breakdown of types of incidents): .
e MPAD property ~ 3
e City of Monterey — 26
e Auto/ Mutual Aid—0

Engine assigned to Fire Station 6 (Airpert) responded to a total of 348 incidents dunng 2014 as
follows (see attached for breakdown of types of incidents}:

e MPAD property—79

e City of Monterey — 215

o Auto/ Mutual Aid - 54

Z. Training
Personnel completed 68 hours of Airport refated training during the month.
Personnel completed 1900 hours of Airport related training during 2014.
Currently the following numbers of personnel are qualified in the ARFF training program:
e Awareness {familiar with operations at the Airport): 71
e Operational {qualified to work at Airport, but no live fire training): 31
s Technician (fully qualified to be the designated ARFF fire engineer): 13

3. Other
o After one year of the contractual relationship between the City of Monterey and the
Monterey Peninsula Airport District, things are going well. A high level of cooperation
among all personnel from both agencies has made working through any challenges very
easy. Monterey Fire appreciates the relationship.



Monterey Fire Department
incident Type Report (Summary)

... Alazi Date Between (IZJOTVZOTANNAGE
A 122/33/2034) and Station = "§"

. ' ) - . Pct of Total Pok of
Incident Type e - . count Incidents Est Loss Losses
3 Rescue & Emergency Madical Service Ingident . B
311 Hedical assist, assist EMS créw ‘1 3.23% KLt 0.00%
321 EMS call, excluding vehicle accident with injur®3 ‘;T“...Sé&% A . 80 0.00%
324 Mpror Vahicle Accidént with no injuries’ 5 7 16.13% 50 0.00%
' 19 - 61.29% $0 0.00%
4 Hazardous Condition (Noe Fize) - ,
440 Electrical wiring/equipment problem, Othsc 1 3.23% - 0.00%
444 Power line down 1 3.23% $0  0.c0%
6.45% 30 0.00%
& Good Intent Call _
11 Dispatched & cancelled en route 1 3.23% 86 4.00%
§22 No Incident found on arrival at dispatch address 3.23% 30 0.00%
2 6.45% 30 0.00%
7 False Alara & Palse Call
733 Siecke detector activation due To malfunction 2 6.45% o G.00%
735 Alarm system sounded due to malfunction 5 16.313% 50 0.003%
745 Alarm system activation, no fire - unintentional 1 3.23% 36 G.00%
8 25.81% 50 0.00%
Total Incident Count: 31 Total Est Loss: 50

178772018 §9:29 Page 1



Monterey Fire Department

Incident Type Report mean;j‘I"

Alarm Date Between {ﬂ".l:fﬂ’i!{ﬁldq '_Ind -
(I2/3T/20049) =nd Station = "6

Pot of

A Total Pot of
Ingident Typs ) Count Incidants - E=st loss Losses
1 Fire L ' .
100 Fira, Other 1 0.29% 51,001 3.006
111 Building fire -3 i 0.84% $1, 501,620 95,49
113 Cooking firs, confined to container 2 G.57% $2,;000 0.12
117 Commercial Compactor fire, confined to subbish 1. 0,26% . 50 0.00
131 Passenger vehicle firs ' . e 1 0.29% £5,000 0.31
140 Hatural vegetation fire, Gther 1 0.29% LT %0 0.00%
142 Brush or brush-and-grass mixture fire 4 1.15%- $10¢- - c.o0
151 Qutside rubbish, trash or waste fire 1 0.29% 50 0.00
154 Dumpster or other outside trash receptacle fire 1 .0.29% £o 0.00%
15 4.31% $1,609,721 oo, 29%
3 Rescue & Emergency Medical Service Incident
311 Medical assist, assist EMS crew 8 2.30% 50 5.00%
3111 Medical €all No Aid Given 15 4.31% 50 0.00%
321 EMS call, excluding vehicle accident with injurdge 34,08% 50 0.603
322 Motor wehicle accident with injuries [ T.72% 50 B.60%
323 Motor vehicle/pedestrian accident (MY Ped} i3 0.29% 50 0.00%
324 Motor Vehicle Accident with ne injuriss 18 5.46% 30 0.00%
341 8sarch for person on land 1 0.29% 50 0.00%
353 Removal of wictimis) from stalled elevator 2 0.57% 0 0.00%
188 54.02% 30 0.00%
4 Hazaxdouns Condition {No Fire)
411 Gasolina or other flapmable liguid spill g 1.72% 54 0.80%
412 Gas leak (natural gas or LEG) b3 0.29% 30 0.00%
413 0il or other combustible liguid spill 2 0.57% 50 0.00%
422 Chemical spill or leak 2 0.57% 30 0.00%
44¢ Electrical wiring/feguipment problem, Other 1 0.29% 0 0.00%
444 Power lime down 1 ¢.29% st 0.00%
443 Arcing, shorted elecirical eguipment 1 0.29% 50 0.00%
451 Biological hazard, confirmed or suspected 2 0.57% 50 0.00%
468 Accident, poteatial accident, Other 1 0.29% 50 6.00%
462 Abrcraft standby 9 2.5%% 30 06.00%
463 Vehicle sccident, gensrazl cleanup 3 G.86% 50 0.00%
23 8.33% 30 0.00%
5 Service Call
500 Service Call, other i 3.25% 50 0.00%
01/07/2018 09:50 Pags 1



Monterey Fire Department

Incident :ypa REeport iSummaLy}

“Alarm Data Betwaen {ﬂlf01£2ﬁ14} And ;

{12/31/2014}  and 8 Latloq ngh-
Pet of . Total Pot of

ITncident Type Count Incidents Est Losa - chses
5 Bervice Call ) . o o
511 Lock-out , "4 - 1.15% $0 ° 0.00%
520 Water problem, Other 1 0.29% $0 0.00%
522 Water or steam leak ) 5 1.44% $0 0.00%
531 Smoke or odor removal 1 0.29% $0..  0.00%
550 Public service assistangs, Other’ : 3 '0.86% . 30 0.00%
551 Asgsist police or other governmentcl agency 6 1.72% 30 - 0.00%
553 Public service : -2 0.57% . 80 L0.00%
554 Assist invalid "4 L. 0 1.15% ‘80 . T0.00%
555 Defective elevator, no occupants L2 D.57% ¢ 50 7 0.00% -
571 Cover assignment, standby, movelup 3 0.86% 30 0.00% -

32 9.20% $0. - 0.00%
6 Good Intent Call )
611 Dispatched & cancelled en route 32 6.32% 50 0.00%
6111 Medical Call Mo Aid Given 3 . 0.86% $0 0.00%
6112 No Monterey Unit Responded 1 0.29% 50 0.00%
622 No Incident found on arrival ‘at dlspatch addresﬁo . 2.87% 30 0.00%
651 Smoke scare, odor of smoke 2 - 0.57% 50 0.00%
661 EMS call, party transported by non-fire agency 1 0.29% 50 0.00%
874 Biclogical hazard investigation 1 0.29% Qﬁn G.00%

40 11.49% S0 0.00%
7 False Alarm & False Call
700 False alarm ox Ffalse call, Other 4 1.15% 50 8.00%
733 Smoke detector activation due to malfunction 5 1.44% 50 0.00%
734 Heat detector activation dee to malfunction 1 4.29% 50 0.00%
7353 Alarn system sounded due to malfuncticn 7 2,01% $0 0.00%
T40 Unintentional btransmission of alarm, QOther 4 1.15% 50 9.00%
741l Sprinkler activation, no fire - unintentional 2 0.57% 50 0.00%
743 Smoke detector activation, no fire — unintentionsll 1.15% 50 0.00%
744 Petector activation, no fire — unintentiocnal 6 1.72% 50 0.00%
745 Alarm system activation, no fire — unintentionalll 3.16% 50 0.00%

44 12,645% 50 0.00%
Total Incident Count: 348 Total =t Loas: $1,8608,721
01/07/2615 09:50 Paga 2




AGENDA ITEM: La. 2
DATE: January 14, 2015

TO: Board of Directors, Monterey Peninsula Airport District
FROM: Tom Greer, Gensral Manager (on behalf of the Finance Committee)
SuUBJ: Committee Report for Finance Committee Meeting

BACKGROUND. Since the last regular board meeting, the Finance Committee held one
meeting. The agenda is presented below. Comments and notes arg recorded separately (at
the end of the agenda).

SPECIAL MEETING OF THE FINANCE COMMITTEE
BOARD OF DIRECTORS
MONTEREY PENINSULA AIRPORT DISTRICT

January 7, 2015 1:30 PM

Boardroom, Terminal Building
Monterey Regional Airport

{Unless you are a public safety officlal, please turn off your cell phone or place it on vibrate mode during the meeting.)

A. CALLTO ORDER

B. COMMUNICATIONS / ANNOCUNCEMENTS / INFORMATIONAL ITEMS

C. PUBLIC COMMENTS

{Any person may address the Monterey Peninsula Airport District Finance Committee at this time. Presentations
should not exceed three (3} minutes, should be directed fo an iterm NOT on today’s agenda, and should be within the
jurisdiction of the Monterey Peninsula Airport District Board. Though net required, the Monterey Peninsula Airport
District Board appreciates your cooperation in completing a speaker request form available on the staff table. Please
give the completed form to the Monterey Peninsula Airport District Secretary. Comments concerning matters set forth
on this agenda will be heard at the time the matter is considered.)

D. REGULAR AGENDA — ACTION ITEMS

Review 1. November 2014 & FYTD (FY 2015) Financial Statements
Review 2. Accounts Receivable Aged Invoice Report

Review 3. Cash Position Update

Discussion 4. Update District Investment Policy

Review 5. Finance & Accounting Issues Update

Discussion 6. Future Agenda ltems/Finance Committee Schedule



E. ADJOURNMENT

AGENDA DEADLINE

This is the final Agenda that has been posted on the bulletin board outside the District Offices in the
Terminal Building at the Monterey Peninsula Airport no less than 24 hours prior to the meeting.

Notes/comments from 01/07/2015 Finance Committee Meeting:
Meeting called to order by Chair Miller at 1:34 p.m.
Meeting attended by board members Carl Milier and Bill Sabo, and staff members Tom
Greer, Chris Morello, Tonja Posey, Brenda Smith, and Jerry Merritt were present initialiy;
Mark Bautista joined the meeting later.
There were no communications or public comments; however, Mr. Ron Brenaman was
in attendance (arrived at 2:15 pm)
November 2014 & FYTD (FY 2015) Financial Statements

¥ QOperating revenue was 5% ($30,281) above plan for November,

2NN

= Below plan were:
e Taxi Permits & Trip Fees,
e Hangar (Light GA) Rents, and
¢ Interest Income.
= On or above plan were:
e all other categories of operating revenue
= Staff presented meirics relating to operating revenue for each period in
FY15 (and each period in FY14 for reference and comparison), such as:
Enplanements,
Taxi Permits & Trip Fee Revenue,
Rental Car Concession Revenue,
Parking Concession Revenue, and
Terminal Concession Revenue,
FYTD Operating Revenue was 2% ($68,829) above plan
November operating expense was 5% ($42,312) below plan
= Staff answered questions regarding several expense lines in several
departments asked by Director Sabo
= FC was again reminded that the Disfrict may be at risk regarding election
expense
FYTD Operating Expense was 5% ($165,304) below plan
Operating income was 51% ($72,593) above plan for November
Operating income FYTD was 982% ($234,133) above plan
» FC was reminded that the above plan operating income will erode as we
progress through the fiscal year

@

Accounts Receivable Aged Invoice Report

v/
v

Reviewed the distribution of aged receivables for the month of November,
Reviewed the aged A/R detail as of 12/31/2014, and



v

Reviewed the specifics of the A/R on several tenants including Ferza Motors
(Non-Aviation Facilities), OK Aviation (Light G/A Space) and Tope (Cutside
Storage)

« Cash Position Update

¥

v

Cash position changed $117,473 negatively for November, positive $103,033
FYTD, and a
Separate presentation/document was not included.

» Update District Investment Policy

v

e

Handed out copies of the California Government Code sections relevant to public
entity investments,
Handed out copies of the County of Monterey's Investment Poiicy and the City of
Monterey’s Investment Poilicy,
informed the committee that staff had requested the District General Counsel
review relevant code sections and render a written opinion on investment
latitude,
Mr. Ron Brenaman, Financial Advisor, Royal Alliance, spoke briefly to the
committee regarding:

= his service to the District and his role as a financial advisor,

= the general and current economic situation and outlook, and

= possible actions/directions that could yield additional investment income.
FC will move slowly regarding any changes in the District's investment
policy/strategy and over the next few months (and future FC meetings) will:

= receive District General Counsel’s opinion,

= work with Mr. Brenaman concerning options, and

= assemble/edit/create an investment policy to recommend to the board of

directors.

¢ Finance & Accounting Issues Update
v A fleet (as in vehicle fleet) management policy draft will be prepared by staff and

v

v

presented at the next FC meeting,
Questionsfissues that will be addressed (at the next FC meeting) after research
are;
= s it possible to put a sub-meter on the restaurant’s (Golden Tee’s) water
line and there-by invoice that tenant for water used?
=  What, if any, is the lost revenue from allowing the restaurant (Golden
Tee) to validate parking?
The FC directed staff to prepare and present to the full board (at the next board
meeting on January 14) a FY 2015 revenue/expense/income forecast.

e Future Agenda ltems/Finance Committee Schedule

¥

The committee scheduled its next meeting on Wednesday, February 4, at 1:30
p.m.

e Meeting adjourned by Director Miller at 3:58 p.m.



RESOLUTION NO. 1636

A RESOLUTION AMENDING RESOLUTION NO. 1622 A RESOLUTION AUTHORIZING AND
APPROVING THE FISCAL YEAR 2015 SALARY SCHEDULE LISTING POSITION AND SALARY
' RANGES AND PAY STEPS AS ATTACHED

WHEREAS, beginning January 1, 2015 the Senior Deputy General Manager posiiion is vacant.
The General Manager is not filing this position and therefore it is removed from the FY 2015 Salary

Schedule. The Marketing and Public Relations Coordinator is @ new position and in accordance with

the districl's enabling act the Salary Schedule, listing Salary Ranges and Pay Steps, musi be T

approved and adopted by resolution; and

WHEREAS, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE MONTEREY
PENINSULA AIRPORT DISTRICT: That the compensation of all employees of the Monterey
Peninsula Airport District as set forth and pllescribed in the 2015 Salary Schedule, Listing Salary
Ranges and Pay Steps effective January 1,2015, is hereby approved and adopted. A copy of said
schedule is aftached hereto and made a part of by reference as though the same were set forth in full
herein.

AND BE IT FURTHER RESOLVED: That there be filed in the office of said District, said
Salary and Pay Step Schedule in accordance with and designated "Monterey Peninsula Airport
District Fiscal Year 2015 Salary Schedule" listing salary ranges and pay steps.

PASSED AND ADQPTED BY THE BOARD OF DIRECTORS OF THE MONTEREY
PENINSULA AIRPCORT DISTRICT: This 14th day of January, 2015 by the following roll call vote:

AYES: DIRECTORS:
NOQES: DIRECTORS:
ABSTAIN: DIRECTORS:
ABSENT: DIRECTORS:
Signed this 14™ day of January, 2015
William Sabo, Chair
ATTEST

Tonja Posey
District Secretary



MONTEREY PENINSULA AIRPORT DISTRICT
RESOLUTION NO. 1835 FISCAL YEAR 2015 SALARY ECHEDULE
Amending Resolution No. 1822 FY2015 Salary Schedule

EFFECTIVE: JANUARY 1, 2015

STEP 1 . 2 3 4 5 8 7
GEMERAL MANAGER ANNUAL 144,288 150,080 186,060 162,324 168,816 175,572 182,580
PER MIONTH 12,024 12,508 13,005 13,527 14,068 14,631 15,245

PER HOUR 69.37 7214 75.03 78.04 81.16 8441 87.78

DEPUTY GENERAL MAMAGER - PLANNING ANNUAL 107,520 112,068 116,664 121,224 125,772 130,368 134,928
& DEVELOPMENT PER MONTH 8,950 2,339 9,722 10,162 10,481 10,834 11,244
PER HOUR 51.62 53.88 56.09 58.28 80.47 52.68 64.87

ACCOUNTING MANAGER / CONTROLLER ANNUAL 84,4508 88,152 91,886 95,652 $9,395 103,140 106,908
PER MONTH 7,034 7,345 7,658 7,971 B,283 8,595 8,909
PER HOUR 40,58 42.38 44.18 4599 £7.79 49.59 51.40

HURAN RESOURCES ! RISK MANAGER ANMUAL 72,458 75,804 79,140 82,500 85,860 ) 89,220 92,532
PER MONTH 5,038 8317 5,585 6,875 7,155 7,435 7,71
PER HOUR 34.83 36.44 38.06 30.66 41.28 42.89 44.49

OPERATIOMS MANAGER ANNUAL 60,000 62,424 65,280 68,172 71,088 73,932 ’ 79,428
PER MONTH 5,000 5,202 5,440 5,681 5,924 6,151 6,619
PER HOUR 28.85 30.01 31.38 . 32.78 34.18 35.54 38.19

PLANNING MANAGER / GRANTS ADMINISTRATOR ANNUAL 54,540 61,212 65,280 68,172 71,088 73,932 79,428
PER MONTH 4,545 5,101 5,440 5,681 5,924 6,161 6,619
PER HOUR 26.22 29.43 31.38 3278 34.18 3554 38.19

PLANNING MANAGER / ENVIRONMENTAL ANNUAL 54,540 61,212 65,280 sa,ﬁz 71,088 73,932 79,428
PER MONTH 4,545 5,101 5,440 5,681 5,924 6,161 6,619
PER HOUR 26.22 29.43 31.38 3278 3418 35.54 - 3819

STAFF ACCOUNTANT B ANNUAL 55,752 60,600 65,280 68,172 71,088 73,932 79,428
. ~  PER MONTH 4,646 5,050 5,440 5,681 5,924 6,161 T 6,619
PER HOUR 26.80 29.13 31.38 32.78 34.18 35.54 38.19

OPERATIONS COFFICER ANNUAL 51,252 54,072 56,952 59,808 62,616 65,496 68,316
PER MONTH 4,271 4,506 4,746 4,984 5,218 5,458 5,693

PER HOUR 2464 26.00 27.38 28.75 30,10 31.49 32.84

MARKETING { PUBLIC RELATIONS COORDINATOR ’ ANNUAL 51,252 54,072 56,952 59,808 62,616 65,496 68,316
PER MONTH 4,271 4,506 4,746 4,984 5218 5,458 5,693

PER HOUR 2464 26.00 27.38 28.75 30.10 31.49 32.84

ACCOUNTING SPECIALIST ANNUAL 47,436 50,040 52,800 55,704 58,764 651,992 65,412
PER MONTH 3,953 4,170 4,400 4,642 4,897 5,168 5,451

PER HCUR 22.81 24.06 25.38 26.78 28.25 29.80 31.45

EXECUTIVE ASSISTANT ANNUAL 46,824 49,392 52,104 54,960 57,996 61,176 64,548
PER MONTH 3,902 4,116 4,342 4,580 4,833 5,008 5,379
PER HOUR 22,51 23.75 25.05 26.42 27.88 29.41 31.03

OFFICE TECHMICIAN ANNUAL 40,572 42,804 45,156 47,623 50,256 53,028 55,932
PER MONTH 3,381 3,567 3,763 3,969 4,188 4,419 4,661
PER HOUR 19.51 20.58 .7 22.90 24.16 25.49 26.89

ADMINISTRATIVE ASSISTANMT ANNUAL 35,448 37,404 39,468 41,628 43,920 46,332 48,876
PER MONTH 2,954 3,117 3,289 3,469 3,660 3,861 4,073
PER HOUR 17.04 17.98 18.98 20,01 2112 22.28 23.50

CONFIDENTIAL ASSISTANT ANNUAL 30,300 32,450 35,700 38,952 43,284 47,592 51,938
PER WMONTH 2,525 2,705 2,976 3,246 3,607 3,966 4,328
PER HOUR 14,57 15.61 17.16 18.73 20.81 2288 24,97

MAINTENANCE SUPERYISOR ANNUAL 68,540 72,348 75,732 79,092 82,500 85,872 89,328
PER MONTH 5,745 6,029 6,311 5,591 6,875 7,156 7,444
PER HOUR 3314 34.78 36.41 38.03 39.66 41.28 42.95

Page 1T of 2 Pages



EFFECTIVE: JANUARY 1,

MONTEREY PEMINSULA AIRPORT DISTRICT
RESOLUTION NO. 1635 FISCAL YEAR 2015 SALARY SCHEDULE
Amending Resolution No. 1622 FY2018 Salary Schedule

2015 . : -

PAY:STEPS: ANNUAEMONTHEEREUREY = PURETMETS] PART-IIME!

STEP i 2 3 4 3 8 7

MAINTERANCE LEAD WORKER ANMUAL 45,684 47,880 50,100 52,332 - 5#,576 56,868 59,0584
PER MONTH 3,807 3,990 4,175 4,351 4,548 4,738 | 4,522
PER HOUR 21.96 23.02 24.09 25.16 26.24 27.34 28.40

BIAINTENANCE WORKER ANNUAL 36,084 37,884 39,780 .. 41,760 43,843 46,044 48,348 )
. PER MONTH 3,007 3,157 3,315 3,480 3,654 3,837 . 4,029

PER HQUR 17.35 18.21 19.13 20.08 21.08 2214 23.24

CUSTODIAN ANMUAL 34,388 35,844 37,284 38,736 40,176 41,616 43,085
PER MQONTH __2,864 2,987 3,107 3,228 3,348 '3,468 - 3,588
A PERHOUR ~ 16.52 17.23 17.93 18.62 19.32 20.01 20.70

POLICE CHIEF ANNUAL 95,040 97,896 100,824 103,848 106,968 110,472 113,484
’ PER MONTH 7,920 8,158 8,402 8,554 8,914 8,181 9,457
PER HOUR 4559 47.07 48.47 49,93 51.43 5297 54.56

POLICE LIEUTENANT ANNUAE  ~93,672 . 95,604 96,372 97,728 99,096 100,440 101,798
PER MONTH 7,806 7,967 3,031 8,144 8,258 8,370 B,483
PER HOUR 45.03 4596 - 46.33 46.98 47.64 48.29 48.94

POLICEE SERGEANT. ANNUAL 87,006 87,852 88,656 89,436 90,216 '91,008 1,752
PER MONTH 7,258 7,321 7,388 7,453 7,518 7,584 7,646
_PERHOUR 41.87 42,24 42,62 .. 43.00 4337 a3.75 4411

POLICE OFFICER ANNUAL 69,588 72,048 74,448 76,860 79,320 81,744 84,180
PER MONTH 5,799 6,004 6,204 6,405 6,610 8,812 7,015
PER HOUR 33.46 34.64 35.79 36.95 38.13 39.30 40.47

POLICE OFFICER

NQTE 1:

NOTE 2:

NOTE 3:

NOTE 4:

NOTE 5:

NOTE &:

HOURLYWAGEIFOR PART-TIMEIGR TEMPORARY/ LAV ENFORCEMENT OFFICERSE{NG BENEFITS)
STEP 1 2 3 4 5 6 7

3011 31.18 32.21 33.26 34.32 36.37 36.42

INDECATED SALARY RATES DO NOT INCLUDE EDUCATIONAL ENCENTIVE FOR REPRESENTED POLICE (POA) POSITIONS.
EDUCATIONAL INCENTIVE i8: 30 college units = 2.5%, AA degree = 5%, BABS = 7%

INDICATED SALARY RATES DO NOT INCLUDE UNIFORM ALLOWANGE FOR REPRESENTED {POA) POLICE POSITIONS.
UNIFCRM ALLOWANCE: Full-Time (POA) members: $70.60 per month, Part-Time (Unrepresentad): $10.00 per pay cycle (anly if individual works)

INDICATED SALARY RATES DO NOT INCLUDE FIELD TRAINING PAY FOR REPRESENTED (POA} POLICE POSITIONS,
FIELD TRAINING PAY: $25.00 per month to designated full-time police officers, police sergeants & police lieutenants,

INDICATED SALARY RATES DO NOT INCLUDE LONGEVITY PAY.
LONGEVITY PAY 1S: 15 Years of Service = 2%, 20 Years of Service = 3%, 25 Years of Service = 4%

INDICATED SALARY RATES DO NOT INCLUDE PAGER/IMM EDIATE RESPONSE PAY FOR MAINTENANCE/CUSTODIAL POSITIONS.
PAGER PAY: %200 per week to the indivudual responsible for pagerfimmediate rasponse.

INDICATED SALARY RATES DO NOT INCLUDE COMPENSATION FOR THE BOARD OF DIRECTORS.
DIRECTCOR COMPENSATION: $100 per meeting/day of service; not to exceed $400 per month.
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