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ADJOURNED REGULAR MEETING OF THE 
MONTEREY PENINSULA AIRPORT DISTRICT 

BOARD OF DIRECTORS 

March 9, 2017 10:00 AM 

Board Room, 2nd Floor of the Airport Terminal Building 
200 Fred Kane Drive, Suite 200 

Monterey Regional Airport 

(Unless you are a public safety official, please turn off your cell phone or place it on vibrate mode during the 
meeting.  Thank you for your compliance.) 

A. CALL TO ORDER/ROLL CALL 

B. PLEDGE OF ALLEGIANCE 

C. COMMUNICATIONS/ANNOUNCEMENTS/INFORMATIONAL ITEMS 

D. PUBLIC COMMENTS 

Any person may address the Monterey Peninsula Airport District Board at this time.  Presentations should not 
exceed three (3) minutes, should be directed to an item NOT on today’s agenda, and should be within the 
jurisdiction of the Monterey Peninsula Airport District Board.  Though not required, the Monterey Peninsula Airport 
District Board appreciates your cooperation in completing a speaker request form available on the staff table. 
Please give the completed form to the Monterey Peninsula Airport District Secretary. Comments concerning 
matters set forth on this agenda will be heard at the time the matter is considered.) 

E. CONSENT AGENDA – ACTION ITEMS   (10:15AM - 10:30AM Estimated) 

(The Consent Agenda consists of those items which are routine and for which a staff recommendation has been 
prepared.  A Board member, member of the audience or staff may request that an item be placed on the deferred 
consent agenda for further discussion.  One motion will cover all items on the Consent Agenda.  The motion to 
approve will authorize the action or recommendation indicated.) 

Approve 1. Minutes of the Special Meeting of the Airport Property Development and Leases 
Committee of February 6, 2017

Approve 2. Minutes of the Special Meeting of the Budget and Finance Committee of February 7,
2017 

Approve 3. Minutes of the Regular Meeting of February 8, 2017

F. DEFERRED CONSENT AGENDA - ACTION ITEMS 
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G.       REGULAR AGENDA – ACTION ITEMS                          (10:30AM - 11:30AM Estimated) 

Presentation 1. Air Traffic Control Privatization by Stacy Howard, National Business Aviation 
Association 

Adopt 2. Resolution No. 1678, A Resolution Finding and Determining that the Anticipated Cost 
of Energy Conservation Measures will be Less than the Anticipated Marginal Cost to 
the District of Energy that would have been Consumed in the Absence of Those 
Purchases, Authorizing Execution of an Energy Services Contract with OpTerra 
Energy Services

Adopt 3. Resolution No. 1679, A Resolution Approving the Installation of a Solar Photovoltaic 
Electric Generating System and Authorizing and Approving Acceptance of an 
Energy Conservation Assistance Act (ECAA) Program Loan.

Presentation 4. Mid-Year Budget Review Recap by Michael La Pier 

Adopt 5. Resolution No. 1680, A Resolution Amending the District-Only Funded Capital 
Acquisitions Budget of the Monterey Peninsula Airport District for Fiscal Year Ending
2017 

Adopt 6. Resolution No. 1681, A Resolution Amending the Rates and Charges at the 
Monterey Regional Airport for Fiscal Year 2017

Approve 7. Agreement for Transportation Network Companies to Provide Service to the 
Monterey Regional Airport

Approve 8. Macias, Gini & O’Connell, LLP Audit Services Extension for Fiscal Years 2017 and
2018 

H. ACCEPTANCE OF DEPARTMENT REPORTS  (11:30AM - 12:00PM Estimated) 

(The board receives department reports which do not require any action by the board) 

I. BOARD COMMITTEE REPORTS               (12:00PM - 12:15PM Estimated) 

(Report on meetings attended by Board Members at Monterey Peninsula Airport District’s expense - AB1234) 

a. Standing Committees:
i. Local Jurisdiction Liaison Directors Miller & Nelson 
ii. Budget and Finance Directors Leffel & Sabo 
iii. Air Service, Marketing, Community Relations Directors Miller & Nelson 
iv. Airport Property Development & Leases Directors Leffel & Nelson 

b. Ad-Hoc Committees:
i. Community Affairs Directors Leffel & Miller  
ii. Noise Mitigation Directors Nelson & Sabo 
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c. Liaison/Representatives:
i. Local Agency Formation Commission Director Leffel Alt: Searle  
ii. Regional Taxi Authority Director Leffel Alt: La Pier 
iii. Transportation Agency for Monterey County Director Sabo Alt: Nelson 
iv. Water Management District (Policy Advisory) Director Searle Alt: Leffel 
v. Special Districts Association Liaison Director Miller Alt: Leffel 

J. CLOSED SESSION 

1. LABOR NEGOTIATIONS (Government Code section 54957.6) the Board will meet with the
Executive Director and District Counsel to discuss labor negotiations for the following represented
groups:  All MPAD Employee Bargaining Units.

2. ANTICIPATED LITIGATION (Government Code section 54956.9(d)(2)) the Board will meet with
the Executive Director and District Counsel regarding anticipated litigation – one cases.

K.   RECONVENE TO OPEN SESSION 

L. PENDING REQUESTS FOR FUTURE AGENDA ITEMS 

M. DISCUSSION OF FUTURE AGENDAS 
 
(Any Board member may request the Board of Directors to instruct staff to report back to the Board at a future meeting 
concerning any matter or place a matter of business on a future agenda. Approval of such requests will be made by motion.) 

N. ADJOURNMENT 

AGENDA DEADLINE 

All items submitted by the public for possible inclusion on the Board Agenda or in the Board packet must be 
received by 5:00 P.M. on the Friday before the first Wednesday of the month.  This agenda is subject to revision 
and may be amended prior to the scheduled meeting.  A final Agenda will be posted outside the District Offices in 
the Terminal Building at the Monterey Regional Airport 72 hours prior to the meeting. 

Upon request and where feasible, the Monterey Peninsula Airport District will provide written agenda materials in 
appropriate alternate formats, or disability-related modification or accommodation, including auxiliary aids or 
services, to enable individuals with disabilities to participate in public meetings. In order to allow the District time 
within which to make appropriate arrangements, please submit a written request containing a brief description of 
the materials requested and preferred alternative format or auxiliary aid or service desired as far as possible in 
advance of the meeting. Requests should be sent to the District Secretary at 200 Fred Kane Drive, Suite 200, 
Monterey, California 93940. 
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MINUTES OF THE SPECIAL MEETING OF THE AIRPORT PROPERTY DEVELOPMENT & LEASES 
COMMITTEE OF THE MONTEREY PENINSULA AIRPORT DISTRICT BOARD OF DIRECTORS

        February 6, 2017 10:00 AM, BOARD ROOM 

A. CALL TO ORDER 

Director Nelson called to order the Special Meeting of the Board of Directors at 10:02am.  Chair 
Nelson, Director Leffel, and Executive Director La Pier were present.  Don Parmiter, Skyway Self 
Storage, was also in attendance.  

B. COMMUNICATIONS / ANNOUNCEMENTS / INFORMATIONAL ITEMS 

None. 

C. PUBLIC COMMENTS 

None. 

D. REGULAR AGENDA – ACTION ITEMS 

Discussion 1. Approval Status - Sky Park Self-Storage 

Don Parmiter, Managing Director for Skyway Self Storage, addressed the Committee inquiring about 
the status of the final approval for the construction of the new addition to their development. He indicated 
that the lease approval was completed in September 2016 and, with the market changing, he was 
concerned that the project needed to move forward as soon as possible. 

Executive Director La Pier indicated he was informed by the Planning and Development staff that the 
remaining approval either was received or about to be received from Native American Tribal 
representatives. That appears to be the final approval required from an environmental standpoint. He 
assured Mr. Parmiter he would hear from the Planning staff within the week regarding next steps.  

Discussion 2. Well Water Distribution System 

Executive Director La Pier presented the idea of a Customer Facility Charge – supported well water 
distribution system that would be constructed to bring the existing well water from the north side of the 
airport to the car wash facility on the south side of the airport. He refreshed the committee on the findings 
of a 2015 study that indicated a proposed routing for the distribution system infrastructure as well as a 
rough cost estimate of $1.5 million. 

Discussion was had regarding the potential to impose a Customer Facility Charge on car rental 
transactions at the airport to generate revenues to support a debt issuance. Executive Director La Pier 
distributed a memorandum from Legal Counsel Huber’s office outlining the steps, requirements and 
restrictions regarding implementation of this fee. 

The committee agreed the continued exploration regarding this potential development was warranted 
and asked that they be kept up to date on progress. 

Discussion 3. Market Analysis – Proposed North Side Development 

As a means of providing appropriate data to the Master Plan Environmental effort, Executive Director 
La Pier introduced the idea of engaging a firm that specializes in development planning to look at what 
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non-aeronautical development opportunities may be possible on the north side. The information would 
be used to help identify traffic levels based on potential uses that would be incorporated into the traffic 
studies currently underway as part of the environmental process. 
 
The qualifications of two firms, Jones Lang LaSalle and Kosmont Companies were distributed to the 
committee. Review and discussion regarding the qualifications followed. Based upon that review and 
discussion, the committee thought it best to move forward with Kosmont Companies in this effort given 
their significant experience with similar projects in the State and the principles familiarity with the local 
market. Executive Director La Pier indicated he would contact Kosmont Companies to inquire about 
their availability and associated fee. 
 
E. ADJOURNMENT 
 
The next meeting of the Committee was scheduled for Friday March 3, 2017 at 9:30 am. 
 
The meeting adjourned at 12:33pm. 
 

Minutes Approved at the Regular 
       Meeting of March 9, 2017 
 
 
 
       Matthew Nelson, Chair 
A T T E S T 
 
 
 
Michael La Pier, AAE 
District Secretary 
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MINUTES OF THE SPECIAL MEETING OF THE BUDGET & FINANCE COMMITTEE OF THE 
MONTEREY PENINSULA AIRPORT DISTRICT BOARD OF DIRECTORS                 February 7, 2017 
              1:30 PM, BOARD ROOM 
 
A. CALL TO ORDER 
 
Director Sabo called to order the Special Meeting of the Board of Directors at 1:30 PM.  Director 
Leffel, Director Sabo, Executive Director La Pier and Deputy Executive Director of Finance and 
Administration Bergholz were present. 
 
Presented the following documents to the Budget and Finance committee members: 
 December 2016 Financial Statement 
  December 2016 Financial Statement Variance Analysis 
  December 30, 2016 Accounts Receivable Aged Invoice Report 
  Fiscal Year 2017 Mid-Year Financial and Capital Expenditures Forecast  
 
B. COMMUNICATIONS/ANNOUNCEMENTS/INFORMATIONAL ITEMS 
 
Fiscal year 2017 mid-year financial and capital expenditures forecast has been completed.   
 
Fiscal year 2017 financial results are continuing to exceed plan.  Cash from operations continues to 
cover operating expenses and the airport’s share of capital expenditures. A modest cash contribution 
to operating reserves is expected for fiscal year 2017.  
 
The fiscal year 2017 capital expenditure plan has been updated and staff will be requesting an increase 
in capital projects.     
    
C. PUBLIC COMMENTS 
 
None. 
 
D. REGULAR AGENDA – ACTION ITEMS 
 
Review 1. FYTD 2017 Financial Statements 
  
Reviewed overall financial performance of the airport as of December 31, 2016. Airport revenues are 
above budget $7.4K (1%) and expenses are below budget $10.4K (2%).   
 
Review 2.  December 2016 Financial Statement Variance Analysis 
 
Reviewed Revenues: 
 
 GA Landing Fee 
 Terminal Space Rent 
 Taxi Operator Permits and Trip fess 
 TNC Permits and Trip Fees 
 Rental Car Concessions 
 Parking Concessions 
 Facility / Space Rents 
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 Self-Storage Concession 
 Tenant Employee Parking, Decals & Badges* 
  

* In December the airport invoiced Envoy and UGE agent and passenger service 
providers for FY 2017 parking permits. Both companies were billed later in the fiscal year 
than usual.  
 
Expenses:  
 
Finance and Administration  

Salaries and Wages, Benefits, etc.** 
CalPERS Health Insurance** 
 

** MRYs staff accountant retired in November. The December reductions in staff salaries 
and wages and CalPERS health insurance will continue until the position is filled.  
   
 Dues & Subscriptions 
 Umbrella Liability Insurance Expense 
 Art Program 
 Annual Audit / Accounting 
 Utilities - Sewage / Waste Water 

 
Planning & Development: 
  
 Salaries & Wages ^ 
 

^ One staff member is on maternity leave and the airport receives reimbursement 
of CA SDI payment in lieu of paying the employees full salary during the leave. 
This favorable variance will increase as the staff member continues maternity 
leave past the SDI coverage period. 
 
Salary & Wage Reimbursement 

   
 Maintenance & Custodial Services: 
    

CalPERS Health Insurance  
Airfield Repair & Maintenance+ 
 
+ Russell Auria Pest Control was schedule to provide services in November. 
Due to rain services were delayed until December.   
 
Terminal Repairs & Maintenance  
Rental Space Repairs 
Landscape & Grounds Repair & Maintenance 

  
 Airport Operations: 
    
   None   
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  Police Department: 
 
Salary and Wages # 
 
# The airport continues to operate the airport with 5 police officers instead of 7 
per the budget. Chief Hoyne continues to cover some of the full-time staffing 
gaps and uses part-time staff as well. One officer is out on sick leave/disability 
and another resigned.  The airport is currently recruiting for another full time 
officer and another part time officer. 
 
LC 4850 Wages  
Overtime (OT) Pay## 
 
## With the shortage of full-time officers, part-time officers covered more 
overtime during the December holidays.  
 
Holiday Pay  
CalPERS Retirement 
CalPERS Health Insurance  
Business Travel & Entertainment 

 
  ARFF / Fire Services: 
   None 
 
  Board of Directors: 
   
   None 

 
  Other Income and Expense: 
 
   Grants – FAA 

Unrealized Gain/Loss on Investment $ 
 
$ Unrealized losses generated on short-term CDs held by Royal Alliance.  
These are temporary market adjustments that will be reverse as the CD's reach 
maturity. 
 

   Depreciation and Amortization Expense 
 
No additional questions on revenues or expenses.   
 
Review 3. Accounts Receivable Aged Invoice Report / Cash Position Updated 
 
Review of accounts over 60 pass due were reviewed.  Two RV tenants are significantly past due and 
staff is considering terminating the tenant’s leases. Staff continues to apply revised collections and 
tracking processes that should improve collections and communications.    
 
Discussion 4. Future Agenda Items/Finance Committee Schedule 
 
The next meeting was scheduled for March 6, 2016 at 10:00am. In the Board of Directors Conference 
Room. 
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E. ADJOURNMENT 
 
The meeting adjourned at 1:00 pm.  
 

Minutes Approved at the Regular 
       Meeting of March 9, 2017 
 
 
 
       Matthew Nelson, Chair 
A T T E S T 
 
 
 
Michael La Pier, AAE 
District Secretary 
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MINUTES OF THE REGULAR MEETING OF THE MONTEREY PENINSULA AIRPORT DISTRICT 
BOARD OF DIRECTORS        BOARD ROOM, February 8, 2017 

 
A. CALL TO ORDER/ROLL CALL  
 
Chair Nelson called to order the Regular Meeting of the Board of Directors at 10:03am.  Directors Leffel, 
Miller, Sabo and Searle were present.  The following District Officers were present: Executive Director 
La Pier, District Counsel Huber Acting Board Secretary Porter and Deputy Executive Director Bergholz. 
 
B. PLEDGE OF ALLEGIANCE 
 
Director Leffel led the Pledge of Allegiance. 
 
C. COMMUNICATIONS/ANNOUNCEMENTS/INFORMATIONAL ITEMS  
 
None. 
 
D. PUBLIC COMMENTS 
 
None. 
 
E. ADMINISTER OATH OF OFFICE FOR ELECTED OFFICIAL - RICHARD SEARLE 
 
District Counsel Huber administered the Oath of Office to Director Richard Searle. 
 
F. CONSENT AGENDA – ACTION ITEMS             (10:15AM - 10:30AM Estimated) 
 
(The Consent Agenda consists of those items which are routine and for which a staff recommendation has been 
prepared.  A Board member, member of the audience or staff may request that an item be placed on the deferred 
consent agenda for further discussion.  One motion will cover all items on the Consent Agenda.  The motion to 
approve will authorize the action or recommendation indicated.) 
 
Approve 1. Minutes of the Special Meeting of the Air Carrier Service, Marketing, and Community 

Relations Committee of January 5, 2017 
 
Approve 2. Minutes of the Special Meeting of the Budget and Finance Committee of January 6, 

2017 
 
Approve 3. Minutes of the Regular Meeting of January 11, 2017 
 
Adopt 4. Ordinance No. 922, an Ordinance Providing for Traffic and Parking Regulations at 

the Monterey Peninsula Airport and Prescribing Penalties for Violation Thereof 
 
Director Leffel moved to approve Items F.1, F.2 and F.3 and adopt Item F.4.  Director Miller seconded 
the motion.  The motion passed by a roll call vote of 5-0. 
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ORDINANCE NO. 922 
 

AN ORDINANCE PROVIDING FOR TRAFFIC AND PARKING REGULATIONS AT THE 
MONTEREY PENINSULA AIRPORT AND PRESCRIBING PENALTIES FOR VIOLATION 

THEREOF 
 
 THE BOARD OF DIRECTORS OF MONTEREY PENINSULA AIRPORT DISTRICT DO 
ORDAIN AS FOLLOWS: 
 
 SECTION 1.  Definitions.  Unless specifically defined otherwise herein, or unless a different 
meaning is apparent from the context, the following words or phrases have the meanings set forth 
below.  Words or phrases that are not defined in this ordinance, but that are defined in the California 
Vehicle Code, have the meanings set forth therein. 
 
 "Airport" means the Monterey Peninsula Airport and all lands owned or operated by the 
Monterey Peninsula Airport District for airport purposes or activities. “Airport” includes all improvements, 
facilities and appurtenances. 
 
 "Executive Director" means the executive director of the airport or his or her designee. 
 
 "Board of Directors" means the board of directors of the Monterey Peninsula Airport District. 
 
 "Chief of Police" means the Chief of the Monterey Peninsula Airport District Police Department 
or his or her designee. 
 
 "Curb" means the lateral boundary of the roadway, whether such curb is marked by curbing 
construction, paint, reflectors or buttons on the roadway surface or is not so marked. 
  
 "District" means the Monterey Peninsula Airport District. 
  

"FAA" means the United States Department of Transportation, Federal Aviation Administration. 
 
 “Fuel Tanker” means any motor vehicle used for the transportation or delivery of gasoline, jet 
fuel or any other petroleum product. 
 
 "Mph" means miles per hour. 
  

"Operator" means every person who shall operate a vehicle as the owner thereof, or as the 
agent, employee or permitee of the owner, or who is in actual physical control of a vehicle, including, 
without limitation, the driver thereof. 
  

“Park”, “Parked” or "Parking" means the stopping, parking or leaving standing of any vehicle in 
any location whether the operator thereof leaves or remains in such vehicle when such stopping, parking 
or standing is not required by traffic controls. 
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 “Parking Enforcement Officer” means an employee of the District authorized by the Executive 
Director to enforce parking laws and regulations at the airport through the issuance of parking infraction 
notices. 
     
 "Police Officer" means any officer of the Monterey Peninsula Airport District Police Department 
or any other peace officer acting at the request of the Executive Director or Chief of Police. 
  

"Street" means the entire width between the boundary lines of every way publicly maintained 
when any part thereof is open to the use of the public; airport tenants, their employees and invitees;  or 
others for purposes of vehicular travel or parking and shall include, without limitation, any highway, 
road, alley, public parking lot, public parking area and public drive. 
  

"Taxicab" means any motor vehicle used for the carriage of passengers for hire upon the basis 
of distance traveled or on a flat-fee basis. 
 
 SECTION 2.  Hours and Time Limits.  Wherever certain hours are set forth in this ordinance 
they mean Pacific Standard Time or Pacific Daylight Time, whichever is then in current use.  The 
provisions of this ordinance imposing a time limit on parking shall not relieve any operator from the duty 
to observe other or more restrictive provisions of the California Vehicle Code or the ordinances of the 
District prohibiting or the limiting parking in specified places or at specified times. Every parking 
regulation adopted under this ordinance which imposes a time limit on parking shall be so construed as 
to require the complete removal of a vehicle from the entire space occupied by such vehicle at or before 
the expiration of such time limit. A partial removal from such space so occupied, or a complete removal 
and the return of such vehicle to such space or any part thereof before such vehicle shall have first 
exited the airport shall constitute a violation of such time limit. 
  
 SECTION 3.  General Applicability of Vehicle Code.  Subject to the rules and regulations 
contained herein or otherwise adopted by the District pursuant to the California Vehicle Code, the 
provisions of the California Vehicle Code in effect as of the date of adoption of this ordinance, and as 
the same may be amended from time to time hereafter, shall apply upon all streets within the airport. 
 
 SECTION 4.  Direction of Traffic.  Each police officer is authorized to direct traffic within the 
airport.  If a police officer determines that the traffic load on a particular street, or a portion thereof, is 
such that little or no vehicular flow is occurring and, additionally, if the police officer finds that a significant 
number of vehicles are not promptly moving when an opportunity arises to do so, then the police officer 
may divert vehicles, excepting public safety or emergency vehicles, from that street, or portion thereof, 
subject to traffic congestion until such time as reasonably flowing traffic is restored.  The police officer 
may place any approved traffic control devices to accomplish such diversion.  Members of the Airport 
Fire Department, when at the scene of a fire, accident or other emergency, and in uniform may direct 
or assist police officers in directing traffic thereat or in the immediate vicinity thereof and while so 
engaged shall be considered as persons appointed pursuant to California Vehicle Code section 
21100(e). Similarly, members of the Airport Operations Department; whenever official traffic control 
devices are disabled or otherwise inoperable, at the scenes of accidents or disasters, or at such 
locations as may require traffic direction for orderly traffic flow; shall be considered as persons appointed 
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pursuant to California Vehicle Code section 21100(e) while acting in the course of their official duties, 
provided that they are wearing insignia issued by the District. 
  
 SECTION 5.  Temporary Street Closure for Maintenance or Emergency.  The Executive 
Director or Chief of Police may temporarily restrict the use of or close any street within the airport 
whenever he or she considers such closing or restriction necessary for the protection of the public (due 
to the holding of assemblages or processions or otherwise), the protection of the street, or during 
construction, improvement or maintenance operations on the street.  The Executive Director and Chief 
of Police are directed to notify the public of any such temporary closure or restriction by erecting suitable 
traffic control devices, warnings, notices or signs or by assigning a traffic officer or by other method 
suitable to conveying to operators of vehicles on such street that it is closed or its use restricted.   
 
 SECTION 6.  Parking on Closed Streets.  No vehicle shall be parked within the airport on any 
street or portion thereof which is necessary for the cleaning, repair, or construction of the street, or for 
the installation of underground utilities or for a purpose other than the normal flow of traffic or for the 
movement of equipment, articles or structures of unusual size, if the parking of that vehicle would 
prohibit or interfere with that use or movement provided that signs giving notice that the vehicle may be 
removed are erected or placed at least twenty-four (24) hours prior to the closure and/or removal.  The 
Executive Director is directed to place and maintain such signs wherever required in connection with 
such circumstances.  Vehicles parked in violation of this section may be removed at the owner's 
expense. 
 
 SECTION 7.  Driving Over Fresh Pavement.  No operator shall drive any vehicle over or across 
any newly made pavement or freshly painted markings on any street within the airport when a traffic 
officer, traffic control device, sign or other marking device is in place warning operators not to drive over 
or across such pavement or marking, or when any such sign or device is in place indicating that the 
street or any portion thereof is closed. 
 
 SECTION 8.  Speed Limits on Airport Road. Except to the extent that lower speed limits are 
required by the California Vehicle Code or the ordinances of the District, the maximum speed limit upon 
that portion of Airport Road situated within the airport and lying east of a point four hundred (400) feet 
east of the intersection of Airport Road with North Road shall be thirty (30) mph. The Executive Director 
is directed to place and maintain an appropriate speed restriction sign at a point four hundred (400) feet 
east of the intersection of Airport Road with North Road.  
  
 SECTION 9.  Speed Limits on Other Streets.  Except to the extent that lower speed limits are 
required by the California Vehicle Code, other sections of this ordinance or the other ordinances of the 
District, the maximum speed limit upon any street within the airport shall be twenty-five (25) mph.  The 
Executive Director is directed to place and maintain appropriate speed restriction signs at all entrances 
to the airport.  
 
 SECTION 10.  Through Streets.  The following streets and portions of streets within the airport 
are through streets and all vehicles shall stop before entering or crossing the same:  
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Airport Road 
  Fred Kane Drive 
 
The Executive Director is directed to place and maintain appropriate stop signs at all entrances to such 
through streets. 
 
 SECTION 11. Stop Intersections. The Executive Director is directed to place and maintain 
appropriate stop signs at the entrance.  
 
 SECTION 12. Yield Intersections. The Executive Director is directed to place and maintain 
appropriate yield right-of-way signs at the entrance. 
 
 SECTION 13.  No Left Turns. No vehicle shall make a left hand turning movement at any 
entrance to any intersection at which a no left turn sign is to be placed.  The Executive Director is 
directed to place and maintain appropriate no left turn signs at the entrance. 
 
 SECTION 14.  No Right Turns.  No vehicle shall make a right hand turning movement at any 
entrance to any intersection at which a no right turn sign is to be placed.    The Executive Director is 
directed to place and maintain appropriate no right turn signs at the entrance. 
 
 SECTION 15.  No U-Turns.  No vehicle shall make a U-turn at any entrance to any intersection 
shown as an entrance at which a no U-turn sign is to be placed.  The Executive Director is directed to 
place and maintain appropriate no U-turn signs at the entrance  
 
 SECTION 16.  One-Way Streets.  The Executive Director is directed to place and maintain 
appropriate one-way street and do not enter signs at the entrance or entrances 
 
 SECTION 17. Lane Markings.  All vehicles shall be moved only in the direction specified for the 
lane in which the vehicle is moving.  The Executive Director is authorized to mark and maintain center 
lines and lane lines upon the streets within the airport to indicate the lanes and course to be traveled 
by vehicles. 
 
 SECTION 18.  Crosswalks. The Executive Director is directed to place and maintain 
appropriate pavement markings to indicate such crosswalks. 
 
 SECTION 19.  Additional Temporary Traffic Control Devices.  The Executive Director or 
Chief of Police may place and maintain additional temporary traffic control devices meeting the 
requirements of California Vehicle Code within the airport when necessary or convenient to regulate 
traffic or to guide or warn traffic due to conditions of temporary congestion or hazard.  The determination 
to place or maintain additional temporary traffic control devices shall be made by the Executive Director 
or Chief of Police upon the basis of traffic engineering principles and traffic investigations and in 
accordance with such standards, limitations, policies and rules as may be set by the Board of Directors 
by ordinance or resolution.  Such additional temporary traffic control devices shall be removed when 
the conditions which warranted or required the installation no longer exist.  
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 SECTION 20.  Obstruction of Traffic.  It is unlawful for any operator to park on any street within 
the airport in such manner as to obstruct the free use of such street.  Vehicles parked in violation of this 
section may be removed at the owner's expense. 
 
 SECTION 21.  Authority to Relocate Vehicles. Any police officer may relocate or cause to be 
relocated, by means of towing or otherwise, any vehicle parked upon any street, within any parking 
area, or at any other place within the airport when such officer determines that such vehicle creates an 
operations problem, nuisance or safety hazard by reason of the place or manner in which it is parked, 
even if the vehicle is legally parked. In the event that such officer makes such determination, the vehicle 
shall be relocated to the nearest available area where the vehicle may legally be parked without creating 
such an operations problem, nuisance or safety hazard, without notice to the owner or operator of the 
vehicle. Provided that the vehicle was legally parked prior to relocation, no charge shall be assessed 
against the owner or operator of the relocated vehicle for the relocation of the vehicle. 
 
 SECTION 22.  Off-street Parking Lots and Driveways.  Permission is granted to drive vehicles 
upon those portions of the airport devoted to public driveways and off-street public parking lots unless 
such driving is restricted by appropriate signs to specific classes of vehicles and to park vehicles upon 
those portions of the airport devoted to off-street public parking lots in such manner as may be 
designated by appropriate signs or curb or surface markings.  The Executive Director is directed to 
place and maintain appropriate signs or curb markings giving notice of said restrictions and 
designations.  Vehicles parked in violation of this section may be removed at the owner's expense. 
 
   

SECTION 23.  Payment for Parking. It is unlawful for any operator to park within the airport in 
any area requiring payment for parking therein without paying or arranging for the payment of the 
required parking charges for the right and privilege of parking therein. It is unlawful for any person 
charged with the responsibility to collect parking fees to voluntarily cooperate in allowing any operator 
owing a parking fee to leave the parking lot without making or arranging for the payment of such parking 
fee. Nothing in this ordinance shall require any person charged with the responsibility to collect parking 
fees to physically restrain any operator. The prohibitions of this section shall not apply when no parking 
fee is due because the operator has an appropriate and valid, un-expired, un-revoked, un-suspended 
and un-terminated parking permit or validation applicable to the area in which the vehicle is parked. 
 
 SECTION 24.  Parking Space Markings. When lines or other appropriate markings upon the 
surface of any street within the airport are in place designating parking spaces no operator shall park 
any vehicle except entirely within any such parking space.  Within angle parking zones no operator shall 
park in any manner other than at the angle indicated by the markings on the surface of the street.  When 
the parking of a vehicle is required to be within a parallel parking space, the vehicle or a combination of 
connected vehicles exceeding the dimensions of such a space may also occupy one or more adjoining 
parallel parking spaces, provided that all other provisions of this ordinance applicable to such space 
shall be observed.  No vehicle in excess of fifteen (15) feet in length shall be stopped, left standing or 
parked in any parking space designated for compact cars only by appropriate surface markings or signs.  
The Executive Director is authorized to place and maintain appropriate lines, surface markings and 
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signs for the designation of parking spaces and parking spaces for compact cars only.  Vehicles parked 
in violation of this section may be removed at the owner's expense. 
 
 SECTION 25.  Freight Loading (Yellow) Zones.  No operator shall park any vehicle, whether 
attended or unattended, except for the purpose of loading or unloading of freight onto or from a 
commercial vehicle in freight loading zones at any time.  The Executive Director is directed to place and 
maintain appropriate signs or curb markings giving notice of this regulation at such places.  Vehicles 
parked in violation of this section may be removed at the owner's expense. 
 
 SECTION 26.  Passenger Loading (White) Zones.  No operator shall park any vehicle, whether 
attended or unattended, except for the purpose of loading or unloading of passengers or luggage or 
depositing mail in an adjacent mailbox or leave any vehicle unattended at passenger loading (white) 
zones at any time.  The Executive Director is directed to place and maintain appropriate signs or curb 
markings giving notice of this regulation at such places.  Vehicles parked in violation of this section may 
be removed at the owner's expense. 
 
 SECTION 27.  Time Limit (Green) Zones.  No operator shall park any vehicle, whether 
attended or unattended, for any period of time at time limit (green) zones. The Executive Director is 
directed to place and maintain appropriate signs or curb markings giving notice of this regulation at such 
places.  Vehicles parked in violation of this section may be removed at the owner's expense. 
  

SECTION 28.  No Parking (Red) Zones.  No operator shall park any vehicle, whether attended 
or unattended, except a bus stopped or parked in a red zone marked or sign posted as a bus loading 
zone within a no parking (red) zones.  The Executive Director is directed to place and maintain 
appropriate signs giving notice of this regulation at such places.  Vehicles parked in violation of this 
section may be removed at the owner's expense. 
 
 SECTION 29.  Taxi Stands. No operator shall park any vehicle, whether attended or 
unattended, except a taxicab awaiting employment (the operator of which holds an appropriate and 
valid, unexpired, un-revoked, unsuspended and un-terminated operating permit from the District)  within 
a taxi stand at any time.  The Executive Director is directed to place and maintain appropriate signs or 
curb markings giving notice of this regulation at such places.  Vehicles parked in violation of this section 
may be removed at the owner's expense. 
 
 SECTION 30.  Disabled Persons Parking (Blue) Zones. No operator shall park any vehicle, 
whether attended or unattended, unless the vehicle displays either a disabled persons special 
identification license plate or a disabled persons distinguishing placard issued pursuant to California 
Vehicle Code  within a disabled persons parking (blue) zone. With regard to on-street parking spaces 
designated for disabled persons, the Executive Director is directed to place and maintain appropriate 
curb markings and in addition appropriate signs or other suitable means of giving notice of this 
regulation at such places.  With regard to off-street parking spaces designated for disabled persons, 
the Executive Director is directed to place and maintain by posting immediately adjacent to and visible 
from, each stall or space, an appropriate sign and place and maintain appropriate surface markings, 
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each in compliance with the requirements of the California Vehicle Code.  Vehicles parked in violation 
of this section may be removed at the owner's expense. 
 
 SECTION 31.  Angle Parking Zones.  No operator shall park any vehicle in a space marked 
for angle parking unless one of the front wheels of said vehicle is within twelve (12) inches of the curb 
or barrier marking the maximum forward movement for vehicles in said parking space. The Executive 
Director is directed to place and maintain appropriate surface markings giving notice of this regulation 
at such places.  The Executive Director or Chief of Police may issue permits for the backing of a vehicle 
to the curb for the purpose of loading or unloading materials subject to the terms and conditions of such 
permit.  Such permits may be issued either to the lessee of real property at the Airport or to the operator 
of the vehicle and shall grant such privileges as are therein stated.  Vehicles parked in violation of this 
section may be removed at the owner's expense. 
 
 SECTION 32.  Permit Parking Zones. No operator shall park any vehicle, whether attended or 
unattended, in permit parking zones at any time without an appropriate and valid, unexpired, un-
revoked, unsuspended and un-terminated permit allowing for such use.  The Executive Director is 
directed to place and maintain appropriate signs giving notice of this regulation at such places.  The 
Executive Director or Chief of Police may issue permits for the use of permit parking zones subject to 
the terms and conditions of such permit.  Such permits may be issued either to the lessee of real 
property at the airport or to the operator of the vehicle and shall grant such privileges as are therein 
stated.  Vehicles parked in violation of this section may be removed at the owner's expense. 
  

SECTION 33.  Reserved Parking.  No operator other than the operator to whom the use of 
such space has been reserved shall park any vehicle, whether attended or unattended, in reserved 
parking areas at any time.  The Executive Director is directed to place and maintain appropriate signs 
giving notice of this regulation at such places.  No operator shall park any vehicle in a reserved parking 
space unless the vehicle prominently displays appropriate and valid, unexpired, un-revoked, 
unsuspended and un-terminated identifying insignia provided by the District or bears other marking 
acceptable to the District identifying the vehicle as entitled to park in the reserved parking space. 
Vehicles parked in violation of this section may be removed at the owner's expense. 
 
 SECTION 34.  Overnight Parking.  No operator shall park any vehicle, whether attended or 
unattended, where overnight parking is prohibited between the hours of 2:00 a.m. and 6:00 a.m. without 
a permit.  The Executive Director is directed to place and maintain appropriate signs or curb markings 
giving notice of this regulation at such places.  The Executive Director or Chief of Police may issue 
permits for overnight parking subject to the terms and conditions of such permit.  Such permits may be 
issued either to the lessee of real property at the airport or to the operator of the vehicle and shall grant 
such privileges as are therein stated. Vehicles parked in violation of this section may be removed at the 
owner's expense. 
 
 SECTION 35.  Double Parking by Commercial Vehicles.  It is unlawful for the operator of any 
commercial vehicle to park such vehicle on any street within the airport so that its right tires are more 
than eighteen (18) inches from the curb.  Vehicles parked in violation of this section may be removed 
at the owner's expense. 
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 SECTION 36.  Parking of Oversized Vehicles. No vehicle that is six (6) feet or more in height 
(including any load thereon) shall be parked on any portion of any street within the airport that is within 
one hundred (100) feet of any intersection or on  a street upon which the parking of oversized vehicles 
is prohibited. The Executive Director is directed to place and maintain appropriate signs giving notice 
of such restrictions in such places. 
 
 SECTION 37.  Vehicle Repairs, Washing, Etc.  No person shall drain or change any antifreeze 
or other coolant, brake fluid, hydraulic fluid, automatic transmission fluid, engine oil or other lubricant 
from or in any vehicle or make any repairs to, or install any part or accessory on, any vehicle while it is 
upon any street within the airport, except emergency repairs necessary to enable a disabled vehicle to 
be moved from the street.  No person shall wash or cause to be washed or polish or cause to be polished 
any vehicle or any part thereof upon any street within the airport. 
 
 SECTION 38.  Vending Prohibited.  The Board of Directors, having determined that the public 
safety requires such regulation, declares that no operator shall park any vehicle or place any structure 
wholly or partly within any street within the airport for the purpose of selling such vehicle or structure, 
or selling there from or thereon any article or thing.  No person shall sell, display for sale, or offer for 
sale any vehicle or thing either in or from any such vehicle or structure so parked or placed.  The 
provisions of this section shall not prohibit a seller from taking away or delivering any commodity from 
a vehicle on that part of a street immediately adjacent to the premises of the purchaser. 
 
 SECTION 39.  Unattended Taxicabs. It is unlawful for an operator to leave any taxicab 
unattended on the airport without the prior written permission of the Executive Director, except when 
such taxicab is lawfully parked in a public parking facility. 
 
 SECTION 40.  Impounding of Taxicabs. It is unlawful for any person to operate a taxicab at 
the airport without an appropriate and valid, unexpired, unsuspended and un-terminated operating 
permit from the District.  Whenever a police officer arrests any person for operating as a taxicab without 
a valid operating permit as required by this ordinance, the police officer may impound and retain 
possession of any vehicle used in a violation of this ordinance, pursuant to and in conformity with the 
requirements of either section 53075.6 of the California Government Code or section 21100.4 of the 
California Vehicle Code. 
 
 SECTION 41.  Fuel Tankers Prohibited on Portion of Fred Kane Drive. No operator shall 
drive any fuel tanker, whether loaded or empty, over that portion of Fred Kane Drive lying between a 
point two hundred (200) feet east of the easternmost edge of the airport terminal building and the 
intersection of Fred Kane Drive with Sky Park Drive. The Executive Director directed to place and 
maintain appropriate signs giving notice of this regulation at such places. 
  

SECTION 42.  Report of Damage to District Property.  The operator of any vehicle involved 
in any accident resulting in damage to any property owned by the District, including, but not limited to 
any fire hydrant, parking meter, lighting post, telephone pole, fence, electric light or power pole, or 
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resulting in damage to any tree, traffic control device or other property of a like nature located in or 
along any street, shall within one business day after such accident make a written report of such 
accident to the Airport Police Department office.  Every such report shall state the time when and the 
place where the accident took place, the name and address of the person owning and of the person 
operating or in charge of such vehicle, the license number of every such vehicle and shall briefly 
describe the property damage in such accident.  The operator of any vehicle involved in any accident 
shall not be subject to the requirements of this section if and during the time he is physically incapable 
of making a report, but in such an event he shall make a report within one business day after regaining 
ability to make such report. 
  

SECTION 43.  Chalk Marks.  It is unlawful for any operator to remove, obliterate or conceal for 
the purpose of evading the time limitations set forth in this ordinance any chalk mark or other 
distinguishing mark used by any police officer in connection with the enforcement of the parking 
regulations of this ordinance. 
 
 SECTION 44.  Vehicle Searches.  From time to time, including but not limited to periods of 
increased terrorist threat, the District may designate roads, parking lots or other areas of the airport (or 
any portions thereof) as areas entry into which constitutes consent to search of the vehicle and any 
occupants or property contained therein.  Notice of such designation shall be provided by conspicuously 
posted signs or in the alternative, through verbal or written notice (including but not limited to hand-
outs) provided to persons prior to their entry into such areas.  If notice is provided through the posting 
of signs, such signs shall be posted in such places and in such manner as will afford persons not 
desiring to undergo a search a reasonable opportunity to leave the airport without being searched, 
provided that no reasonable suspicion of criminal wrongdoing exists independent of the evidenced 
desire not to be searched.  If verbal or written notice is provided, such notice shall be provided at such 
a location and in such a manner as will afford persons not desiring to be searched a reasonable 
opportunity to leave the airport without being searched, provided that no reasonable suspicion of 
criminal wrongdoing exists independent of the evidenced desire not to be searched.  Once entry has 
been made into an area that has been properly posted or described in such verbal or written notice it 
shall be unlawful to refuse to submit to any lawful inspection of the person, property or vehicle for 
weapons, explosives, hazardous materials or other items or material which could be a threat to persons 
or property at the airport. 
 
 SECTION 45. Parking Enforcement Officers. All persons duly assigned by the Executive 
Director as parking enforcement officers are hereby empowered and directed to enforce the provisions 
of this ordinance through the issuance of parking citations, or other action as outlined in this Ordinance 
or the California Vehicle Code. 
 
 SECTION 46. Obedience to Traffic Directions. It is unlawful for any person to disobey or 
willfully fail to comply with any lawful order, signal or direction of any uniformed peace officer or member 
of the fire department when that officer or member is directing traffic. 
  



11 of 13 

SECTION 47. General Exemptions.  The prohibitions of this ordinance shall not apply when 
violation is necessary to comply with the directions of a traffic officer, a person appointed pursuant to 
California Vehicle Code section 2100(e) or an official traffic control device. 
 
 SECTION 48.  Commercial Vehicle Exemptions.  The provisions of this ordinance shall not 
apply to commercial vehicles carrying heavy tools, material or equipment while actually engaged in 
construction or repair work upon a street or property adjacent hereto provided that the operator thereof 
obtains a permit for such use.  The Executive Director is authorized to issue permits for such use subject 
to the terms and conditions outlined in the permit.  Permits may be issued either to the lessee of real 
property at the airport or to the operator of the vehicle and shall grant such privileges as are therein 
stated.   
 
 SECTION 49.  Government and Emergency Vehicle Exemptions.  The prohibitions of this 
ordinance shall not apply to emergency vehicles, to vehicles of any political subdivision of the State of 
California, or to vehicles of a public utility provided in each instance that the driver of any such vehicle 
is engaged in the necessary performance of public emergency duties.  The prohibitions of this ordinance 
shall not apply to vehicles of the United States Postal Service while delivering or collecting mail, to 
vehicles of the United States Department of Transportation, to vehicles of the FAA or to vehicles of the 
District. 
 
 SECTION 50.  Penalties.  Every person who violates any provision of this ordinance is guilty of 
an infraction, and upon conviction thereof shall be punished in the maximum amount specified in 
California Vehicle Code section 42001, or such greater sum as may be provided by the California 
Vehicle Code for the violation of such a parking restriction. 
 
 SECTION 51.  Repeal and Cancellation of Prior Ordinance.  Ordinance No. 906, entitled "An 
Ordinance Providing for Traffic and Parking Regulations at the Monterey Peninsula Airport and 
Prescribing Penalties for Violation Thereof” is hereby repealed.  All other ordinances and parts of 
ordinances in conflict with this ordinance, to the extent of such conflict and no further, are each hereby 
repealed.   
 
 SECTION 52.  Severability.  This ordinance is not the exclusive regulation of traffic or parking 
at or within the airport and shall supplement and be in addition to the other regulatory codes, statutes 
and ordinances heretofore or hereafter enacted by the District, the State of California or any other legal 
entity or agency having jurisdiction.  This ordinance shall not be interpreted or construed to permit 
parking where or when it is otherwise restricted by other applicable laws.  Nothing in this ordinance is 
intended to make punishable any act or acts which are prohibited by any law of the state or federal 
government. Nothing in this ordinance shall authorize the maintenance of any public or private 
nuisance.  If any provision, clause, sentence or paragraph of this ordinance or the application thereof 
to any person or circumstance shall be held invalid, such invalidity shall not affect the other provisions 
of this ordinance which can be given effect without the invalid provision or application and to this end, 
the provisions of this ordinance are declared to be severable. 
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 SECTION 53.  Effective Date.  This ordinance shall take effect thirty (30) days from and after 
the date of its adoption.  No provision of this ordinance for which signs, pavement markings, curb 
markings or other markings giving notice thereof are required by the California Vehicle Code shall be 
effective unless and until such signs or markings are in place. 
 
 ADOPTED BY THE BOARD OF DIRECTORS OF THE MONTEREY PENINSULA AIRPORT 
DISTRICT: this of 8th day of February 2017, by the following vote: 
 

AYES:  DIRECTORS:  Leffel, Miller, Sabo, Searle, Chair Nelson 
NOES:  DIRECTORS:  None 
ABSTAIN: DIRECTORS:  None 

 ABSENT: DIRECTORS:  None 
 
G. DEFERRED CONSENT AGENDA - ACTION ITEMS 
 
 
H.       REGULAR AGENDA – ACTION ITEMS                          (10:30AM - 11:30AM Estimated)  
 
Presentation 1. Emergency Disaster Preparation by Chief Hoyne 
 
Jeff Hoyne, Chief of Police, presented Item H.1. 
 
Presentation 2. Critical Incident (Active Shooter) by Chief Hoyne 
 
Jeff Hoyne, Chief of Police, presented Item H.2. 
   
Presentation 3. Update on the Potential Installation of a Three-Acre Solar Photovoltaic (PV) Electric 

Generating System 
 
Chris Morello, Senior Planning Manager, presented Item H.3.  Emily Douglas, OpTerra Energy 
Services, gave the Board additional information regarding California Government Code 4217. 
 
Approve 4.  Letter from the Board to Congressman Jeff Denham 
 
The Board approved the letter to Congressman Jeff Denham, suggesting to hand carry the letter to 
D.C. and to also write and deliver similar letters to other Congressmen and elected officials. 
 
I. ACCEPTANCE OF DEPARTMENT REPORTS                                  (11:30AM - 12:00PM Estimated) 
 
 
(The board receives department reports which do not require any action by the board)  
 
J. BOARD COMMITTEE REPORTS               (12:00PM - 12:15PM Estimated) 
 
(Report on meetings attended by Board Members at Monterey Peninsula Airport District’s expense - AB1234) 

 
a. Standing Committees:  

i.  Local Jurisdiction Liaison  Directors Miller & Nelson 
ii.  Budget and Finance Directors Leffel & Sabo 
iii.   Air Service, Marketing, Community Relations Directors Miller & Nelson 
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iv. Airport Property Development & Leases Directors Leffel & Nelson 
 
b.   Ad-Hoc Committees: 

i.  Community Affairs  Directors Leffel & Miller  
ii. Noise Mitigation  Directors Nelson & Sabo   

 
c. Liaison/Representatives:  

i. Local Agency Formation Commission Director Leffel Alt: Searle  
ii. Regional Taxi Authority Director Leffel Alt: La Pier 
iii.  Transportation Agency for Monterey County Director Sabo Alt: Nelson  
iv. Water Management District (Policy Advisory) Director Searle Alt: Leffel 
v.   Special Districts Association Liaison Director Miller Alt: Leffel 

 
K. CLOSED SESSION   
 

1. ANTICIPATED LITIGATION (Government Code section 54956.9(d)(2)) The Board will 
meet with the Executive Director and District Counsel regarding anticipated litigation – two 
cases. 
 

2. REAL PROPERTY NEGOTIATIONS (Government Code Section 54956.8) The Board will 
meet with Real Property Negotiators, Executive Director and District Counsel, regarding a 
portion of the property located at 200 Fred Kane Drive, Monterey. 

 
L.        RECONVENE TO OPEN SESSION                                          
 
Chair Nelson reported that no action 
 
M. PENDING REQUESTS FOR FUTURE AGENDA ITEMS  
 

• Strategic Plan Update 
 

N. DISCUSSION OF FUTURE AGENDAS 
  

• Letter to Senators/Representatives Regarding the Airport’s Position on the Privatization of the 
Air Traffic Control System 

• Closed Session Discussion on Employment Contracts 
• PERS Presentation on Discount Rate Change Impact on Airport 

 
O. ADJOURNMENT 

 
The meeting adjourned at 3:26pm. 

Minutes Approved at the Regular 
       Meeting of March 9, 2017 
 
 
       Matthew Nelson, Chair 
A T T E S T 
 
 
Michael La Pier, AAE 
District Secretary 
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         AGENDA ITEM: G-2 
         DATE:  March 9, 2017 
 

TO:  Monterey Peninsula Airport District Board of Directors 
FROM:  Michael La Pier, Executive Director 
   Scott Huber, District Counsel 
  Chris Morello, Senior Planning Manager 

SUBJ:  Resolution 1678, A Resolution Finding and Determining that the Anticipated Cost 
of Energy Conservation Measures will be Less than the Anticipated Marginal 
Cost to the District of Energy that would have been Consumed in the Absence of 
Those Purchases, Authorizing Execution of an Energy Services Contract with 
OpTerra Energy Services 

 
 
BACKGROUND. On July 13, 2016 the BOD adopted Resolution No. 1666 Authorizing and 
Approving a Professional Service Agreement with OpTerra Energy Services Inc., for preparation 
and assessment of an up-to three-acre solar photovoltaic (PV) electric generating system. 
 
Since July 2016, OpTerra and Airport Staff have been evaluating the feasibility for the Airport to 
install an up-to three acre solar PV system.  
 
On December 14, 2016 Resolution No. 1674, A Resolution Authorizing and Approving 
Submission of an Energy Conservation Assistance Act (ECAA) Program Loan Application was 
adopted. Accordingly, staff with OpTerra Energy Services, Inc. prepared an Energy 
Conservation Assistance Act (ECAA) Program Loan application that was submitted to the 
California Energy Commission. The current interest rate for Energy Commission Financing is 
1%. 
 
On January 11, 2017 Resolution No. 1676, a Resolution Certifying the Mitigated Negative 
Declaration for Installation of a Three-Acre Solar Photovoltaic (PV) Electric Generating System 
and Adopting Related Findings and Project Mitigation Measures was adopted..  
 
SCOPE OF WORK.  The Airport is seeking to purchase and install a Photovoltaic (PV) Electric 
Generating System.  
 
The Energy Services Contract (ESC) with OpTerra Energy Services will provide the following 
services at a not-to-exceed cost of $2,865,826.00: 
 

• OpTerra Energy Services will provide design, procure, and installation of a PV Array 
single axis tracking system and all related equipment, using Tier 1 modules, to provide 
1,501,000 kWh as set forth in Attachments A and C. 
 

• OpTerra Energy Services will provide a revenue-grade billing, data acquisition system 
(DAS) as set forth in Attachment D.  This will provide readily available access to various 
internal and external information collected on the distributive generation PV array. 
 

• OpTerra Energy Services will perform measurement and verification services (“M&V 
Services”) as set forth in Attachment E with respect to the PV Array. 
 



2 of 2 

• OpTerra Energy Services will perform preventive maintenance services (“Maintenance 
Services”) as set forth in Attachment F with respect to PV Array Generating Facilities 
being constructed on Airport property. 

 
Given the timing of the ECAA loan process, subsequent to execution of an Energy Services 
Contract, a Notice to Proceed (NTP) number one, will only include the first three task items as 
provided in Attachment C, Scope of Work.  
 

1. Complete geotechnical study necessary for design requirements. 
2. Provide final engineering and design. 
3. Provide full electrical and structural drawing sets to MRY for permitting purposes.  

 
Once the ECAA loan agreement is received and executed, a second notice to proceed will be 
issued for the remaining task as set forth in Attachments A and C, which include items four 
through fifteen. In addition, that NTP will also incorporate all of the contract items as set forth in 
the following attachments: 
 

Attachment B Inclusion of Regulations and Requirements 
Attachment D Scope of Monitoring Installation 
Attachment E Measurement & Verification Services 
Attachment F Maintenance Services 

 
BUDGET EFFECT.   The source of funding to commence design is included in the adopted 
budget, Capital Improvement Project, Solar Panel Array.  
 
SOURCE OF FUNDS.  Subsequent to the receipt of the ECAA loan agreement, the loan 
repayment will be absorbed by the electricity costs that would be consumed absent the 
installation of the EV array. The anticipated cost of Energy Conservation Measures as provided 
by the installation of the EV array will be less than the anticipated marginal cost to the District 
for current energy usage. 
 
IMPACT ON OPERATIONS.  There will be no impacts on Airport operations.   
 
SCHEDULE.  Construction start date is anticipated to be on or around May 1, 2017 with 
construction completed no later than July 31, 2017. 
 
CONTINGENCY.  None.   
 
RECOMMENDATION.  Adopt Resolution No. 1678, A Resolution Finding and Determining that 
the Anticipated Cost of Energy Conservation Measures will be Less than the Anticipated 
Marginal Cost to the District of Energy that would have been Consumed in the Absence of 
Those Purchases, Authorizing Execution of an Energy Services Contract with OpTerra Energy 
Services. 
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All interested per-
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attend or submit
comments in writing.

Additional informa-
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RESOLUTION NO. 1678 
 

A Resolution Finding and Determining that the Anticipated Cost of Energy 
Conservation Measures will be Less than the Anticipated Marginal Cost to the 
District of Energy that would have been Consumed in the Absence of Those 

Purchases, Authorizing Execution of an Energy Services Contract with  
OpTerra Energy Services 

 
WHEREAS, OpTerra Energy Services ("OpTerra") has represented to the Monterey 

Peninsula Airport District (District) that OpTerra has developed certain procedures for the 
design and installation of energy conservation measures as defined in Government Code 
section 4217.11 ("Energy Conservation Measures") for the Monterey Regional Airport 
("Airport"); and 
 

WHEREAS, OpTerra has analyzed the energy needs of the Airport and has represented 
that OpTerra's provision of Energy Conservation Measures and energy conservation facilities to 
the Airport will result in a reduction in energy consumption or demand from utilities that will 
result in net cost savings to the District; and 
 

WHEREAS, OpTerra proposes to enter into an Energy Services Contract with the 
District for the provision of certain electrical or thermal energy or conservation services and 
other Energy Conservation Measures to the District from an energy conservation facility on the 
terms and conditions specified in the proposed Energy Services Contract presented to the 
Board on this date, March 9, 2017 and 
 

WHEREAS, based upon the energy analysis and presentation by staff and OpTerra, the 
anticipated cost to the Airport for thermal or electrical energy or conservation services to be 
provided by the energy conservation facility and improvements specified in the Energy Services 
Contract will be less than the anticipated marginal cost to the Airport of thermal, electrical, or 
other energy that would have been consumed by the Airport in the absence of the Energy 
Conservation Measures and the energy conservation facilities to be provided by OpTerra under 
the Energy Services Contract; and 
 

WHEREAS, Government Code section 4217.12 (a)(1) authorizes a public agency to 
enter into an energy service agreement with respect to such Energy Conservation Measures 
and energy conservation facilities if the District's Board finds that the anticipated cost to the 
Airport for such measures provided by the energy conservation facilities will be less than the 
anticipated marginal costs to the Airport of thermal, electrical or other energy that would have 
been consumed by the Airport in the absence of such purchases; and 
 

WHEREAS, on this date, pursuant to Government Code section 4217.10 et seq., the 
Board of the District held a public hearing with respect to the District entering into the Energy 
Services Contract with OpTerra, notice of which was given at least two weeks in advance; and 
 

WHEREAS, the District desires to retain OpTerra to provide, install, and maintain the 
Energy Conservation Measures and energy conservation facilities pursuant to the terms and 
conditions of the Energy Services Contract. 
 

NOW, THEREFORE, IT IS FOUND, DETERMINED AND RESOLVED by the Board of 
the District as follows: 
 
1. Based upon reports and analysis of staff, reviewed and considered by the Board in 
connection herewith, and pursuant to Government Code section 4217.12, the Board finds and 



determines that the anticipated cost to the Airport for thermal or electrical energy or 
conservation services provided by the energy conservation facility under the proposed contract 
with OpTerra Energy Services will be less than the anticipated marginal cost to the Airport of 
thermal, electrical, or other energy that would have been consumed by the Airport in the 
absence of those purchases. 
 
2. That the District's Executive Director is authorized to negotiate and execute an Energy 
Services Contract with OpTerra Energy Services in an amount not to exceed $2,865,826.00 to 
provide energy saving measures. 

 
ADOPTED BY THE BOARD OF DIRECTORS OF THE MONTEREY PENINSULA 

AIRPORT DISTRICT:  This 9th day of March 2017 by the following roll call vote: 
 

AYES: DIRECTORS:     
NOES: DIRECTORS:   
ABSTAIN: DIRECTORS:   
ABSENT: DIRECTORS:   
   

 Signed this 9th day of March 2017 
 
       
 
 

Matthew Nelson, Chairman 
 
 
 
A T T E S T 
 
 
 
Michael La Pier, AAE 
District Secretary 
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DIR Project Registration # _ _ _ _ _ _ 
OpTerra ES Project #: ACEDV-00137 
OpTerra ES Contract # R3148 
 
ENERGY SERVICES CONTRACT 
 
DRAFT DATED 21 February 2017 
 
 This ENERGY SERVICES CONTRACT (this “Contract”) is made and entered into as of March 9, 2017 (the 
“Contract Effective Date”) by and between OpTerra Energy Services, Inc., a Delaware corporation, with California State 
Contractor’s License Number 995037 (“OpTerra Energy Services”), and Monterey Peninsula Airport District, a California 
Special District (“MRY” and together with OpTerra Energy Services the “Parties” and each of MRY and OpTerra Energy 
Services a “Party”). 

CONTRACT RECITALS 

 WHEREAS, MRY owns and/or operates certain public facilities specifically described in Attachment A (the 
“Facilities”) and MRY wishes to reduce the Facilities’ energy consumption and costs and improve the Facilities’ energy 
quality and reliability; and  

 WHEREAS, OpTerra Energy Services is a full-service energy services company with the technical capabilities to 
provide services to MRY including identifying supply-side and/or demand-side energy conservation measures (“ECMs”), 
engineering, procurement, construction management, installation, construction and training; and 

 WHEREAS, MRY executed a Program Development Agreement with OpTerra Energy Services to perform an 
integrated energy assessment and present MRY with recommendations (the “Recommendations”) for the implementation 
of certain ECMs; and 

WHEREAS, in the Recommendations, OpTerra Energy Services identified potential energy and operational 
savings opportunities at MRY’s Facilities and estimated program costs to implement the recommended ECMs and 
presented an overall potential energy cost and consumption savings for implementing the ECM recommendations; and 

 WHEREAS, on 27 October 2016 OpTerra Energy Services delivered the Recommendations, on an arms’ length 
basis, to personnel of MRY with requisite technical training and experience, for those personnel to make judgments and 
determinations as to the desired scope of work; and 

WHEREAS, MRY has accepted the recommended ECMs and determined that the anticipated cost to MRY to 
implement the recommended ECMs will be less than the anticipated cost to MRY for thermal, electrical, and other energy, 
together with anticipated operational, maintenance and other costs, that would have been consumed by MRY in the 
absence of the recommended ECMs in compliance with California Government Code §§4217.10 through 4217.18; and 

 WHEREAS, pursuant to California Government Code §4217.12, MRY held a regularly scheduled public hearing 
on March 9, 2017, of which two weeks advance public notice was given regarding this Contract and its subject matter, and  

 WHEREAS, MRY has determined that entering into this energy services contract to implement the ECM 
recommendations is in the best interests of MRY and that California Government Code §4217.10 et seq. allows MRY to 
enter into this Contract; and 

  WHEREAS, by adoption of Resolution No. 1678 at the above-referenced meeting, MRY approved this Contract 
and authorized its execution.  

 NOW, THEREFORE, MRY and OpTerra Energy Services hereby agree as follows: 

ARTICLE 1. DEFINITIONS 

 For purposes of this Contract and its Attachments, defined terms will have the following meanings: 

“Abnormally Severe Weather Conditions” means typhoons, hurricanes, tornadoes, lightning storms and other 
climatic and weather conditions that are abnormally severe for the period of time when, and the area where, such 
storms or conditions occur, in each case occurring at a property, the access roads to a property, or any other location 
where Work or Professional Services are then being performed.  The term “Abnormally Severe Weather Conditions” 
specifically includes rain, snow or sleet in excess of one hundred fifty percent (150%) of the median level over the 
preceding ten (10) year period for the local geographic area and time of year in which such rain, snow or sleet 
accumulates. 
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“Act” is defined in ARTICLE 14. 

“Affiliate” means any Person that directly or indirectly through one or more intermediaries, controls or is controlled by 
or is under common control with the Person specified.  For purposes of this definition, control of a Person means the 
power, direct or indirect, to direct or cause the direction of the management and policies of such Person whether by 
contract or otherwise; ownership of fifty percent (50%) or more of the voting securities of another Person creates a 
rebuttable presumption that such Person controls such other Person. 

“Applicable Law” means any statute, law, treaty, building code, rule, regulation, ordinance, code, enactment, 
injunction, writ, order, decision, authorization, judgment, decree, protocol, procedure or other legal or regulatory 
determination or restriction by a court or Governmental Authority of competent jurisdiction, as may be in effect at the 
time the Work or Professional Services are undertaken.  

“Applicable Permits” means all permits, approvals, inspections and certifications required to be issued by any 
Governmental Authority in connection with the Professional Services or the building, installation and start-up of the 
Work as of the Contract Effective Date. 

“Application for Payment” means a monthly progress payment as described in Section 8.01 or an invoice for 
materials stored off-site as described in Section 8.02. 

“Arbitral Panel” is defined in Error! Reference source not found.. 

“Arbitration Rules” is defined in Error! Reference source not found.. 

“Attachment” means the following attachments to this Contract, each of which is an “Attachment:” 

Attachment A MRY’s Facilities and Existing Equipment 
Attachment B Inclusion of Regulations and Requirements  
Attachment C Scope of Work 
Attachment D Scope of Monitoring Installation 
Attachment E M&V Services 
Attachment F Maintenance Services 

 

“Beneficial Use” means when major new equipment and systems included in the Scope of Work are properly installed, 
inspected, operational, and are capable of being used for their intended purpose.  Criteria for Beneficial Use of 
equipment / systems will be established as defined in Attachment C. 

“Business Day” means any calendar day other than a Saturday, a Sunday or a calendar day on which banking 
institutions in San Francisco, California, are authorized or obligated by law or executive order to be closed. 

“CEQA” means the California Environmental Quality Act, codified at California Public Resource Code § 21000 et seq., 
and the applicable state and local guidelines promulgated thereunder. 

“Certificate of Beneficial Use” means the certificate, issued by OpTerra Energy Services to MRY and 
subcontractor(s), which identifies when MRY took Beneficial Use of the Work or any portion thereof.  A Certificate of 
Beneficial Use may be executed for an individual subcontract, a specific building, a portion of the Work, or the entire 
Work. 

“Certificate of Final Completion” means the certificate issued by OpTerra Energy Services to MRY, in accordance 
with Section 6.03.  A Certificate of Final Completion may be executed for an individual subcontract, a specific building, 
a portion of the Work, or the entire Work. 

“Certificate of Substantial Completion” means the certificate issued by OpTerra Energy Services to MRY, in 
accordance with Section 6.02.  A Certificate of Substantial Completion may be executed for an individual subcontract, 
a specific building, a portion of the Work, or the entire Work. 

“Change” means any addition to, deletion from, suspension of, or other modification to the quality, function, or intent 
of the Work or Professional Services.   

“Change in Law” means any of the following events or circumstances occurring after the Contract Effective Date: 
(i) an amendment, modification, interpretation, construction, enforcement standard, supplement or other change in or 
repeal of an existing Applicable Law; or (ii) an enactment or making of a new Applicable Law (excluding a change in 
any income or franchise tax law, worker’s compensation, payroll or withholding tax law). 

“Change Order” means a written document, signed by both OpTerra Energy Services and MRY, authorizing OpTerra 
Energy Services to perform a Change.  The Change Order modifies the Scope of Work and should identify: (i) the 
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applicable Change; (ii) any additional compensation to be paid to OpTerra Energy Services to perform such Change; 
and (iii) any extension of time to complete the Project. 

“Construction” means any and all Work to be performed that involves construction, alteration, repair, installation or 
removal of equipment, addition to, subtraction from, improving, moving, wrecking or demolishing any building, parking 
facility, excavation, or other structure or improvement, or any part thereof. 

“Construction Documents” means the final designs, drawings, specifications and submittals that are used for 
Construction, and any Change Orders affecting those documents, that describe the technical requirements for the 
installation of all the materials and equipment pursuant to this Contract. 

“Construction Period” means the period beginning with the first day of the month in which material or equipment is 
first installed at the Facilities and continuing until the M&V Commencement Date.  

“Contract” is defined in the Preamble, and includes all Attachments hereto (all of which are incorporated herein by 
this reference), as well as all Change Orders, amendments, restatements, supplements and other modifications 
hereto.  

“Contract Amount” means Two Million, Eight Hundred And Sixty Five Thousand, Eight Hundred and Twenty Six 
Dollars ($2,865,826.00), which is inclusive of the assessment fee for the Recommendations and the mobilization 
payment, as set forth in Section 8.01, but exclusive of any fees for Professional Services.   

“Contract Bonds” is defined in Section 12.02. 

“Contract Effective Date” is defined in the Preamble.  

“Delay” means any circumstances involving delay, disruption, hindrance or interference affecting the time of 
performance of the Work or the Professional Services. 

“Dispute” is defined in Section 19.02. 

“DOE Guidelines” is defined in Section 13.01. 

“ECM” is defined in the Recitals. 

“EMS” means an energy management system.  

“Energy Delivery Point” means, for each Generating Facility, the point at which Utility meter energy is being delivered, 
as designated in the Interconnection Agreement. 

“Energy Usage Data” is defined in Section 2.05. 

“Event of Default” is defined in ARTICLE 16. 

“Excusable Event” means an act, event, occurrence, condition or cause beyond the control of OpTerra Energy 
Services, including, but not limited to, the following: (i) any act or failure to act of, or other Delay caused by any MRY 
Person; (ii) the failure to obtain, or delay in obtaining, any Interconnection Agreement, Applicable Permit, or approval 
of a Governmental Authority (including due to failure to make timely inspection), or Delays caused by Changes and/or 
modifications to the Scope of Work required by a Governmental Authority, other than a failure caused by the action or 
inaction of OpTerra Energy Services; (iii) changes in the design, scope or schedule of the Work required by any 
Governmental Authority or MRY Person; (iv) undisclosed or unforeseen conditions encountered at the Project 
Location, such as the discovery or existence of Hazardous Substances or underground conditions, which could not 
have been reasonably anticipated by OpTerra Energy Services; (v) the failure to obtain, or delay in obtaining, approval 
of any Governmental Authority for design and installation of any portion of the Work, including any further or 
subsequent approval required with respect to any Change, other than a failure caused by the action or inaction of 
OpTerra Energy Services; (vi) information provided to OpTerra Energy Services by any MRY Person or Utility is later 
found to be inaccurate or incomplete; (vii) any Change in Law; (viii) Delay caused by pending arbitration; (ix) acts of 
the public enemy or terrorist acts; (x) relocation or construction of transmission facilities or the shutdown of such 
facilities for the purpose of necessary repairs; (xi) work by Utility; (xii) flood, earthquake, tornado, storm, fire, 
explosions, lightning, landslide or similar cataclysmic occurrence; (xiii) sabotage, vandalism, riots or civil disobedience; 
(xiv) labor disputes or strikes; (xv) labor or material shortages, delay in manufacturing and deliveries of equipment by 
third parties; (xvi) Abnormally Severe Weather Conditions; (xvii) an annual level of direct beam solar resource 
availability that is less than or equal to 90% of historical averages as measured by long-term weather data (minimum 
5 years) collected at the applicable Facility and/or other reliable calibrated and appropriate weather station 
representative of such Facility; (xviii) requirement by Utility that any Generating Facility discontinue operation; (xix) 
any action by a Governmental Authority that prevents or inhibits the Parties from carrying out their respective 
obligations under this Contract (including an unstayed order of a court or administrative agency having the effect of 
subjecting the sales of energy output to federal or state regulation of prices and/or services); or (xx) any Utility power 
outage at a Facility. 

“Facilities” is defined in the Recitals. 
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“Final Completion” means the stage in the progress of the Work at which the Construction Work as identified in the 
Scope of Work, or a designated portion thereof, has been completed and commissioned, including completion of all 
Punch List items, completion of all required training, and delivery to MRY of the final documentation (as-built drawings, 
operation and maintenance manuals, warranty documentation and final submittals).   

“Generating Facility” means each of the photovoltaic, solar powered generating facilities located at the sites listed in 
Attachment E, and includes all associated photovoltaic panels, mounting assemblies, inverters, converters, metering, 
lighting fixtures, transformers, ballasts, disconnects, combiners, switches, wires and other equipment that may be 
necessary to connect the Generating Facility to the applicable Energy Delivery Point. 

“Governmental Authority” means any federal, state, regional, town, county, city, municipal or local government 
agency, department or regulatory body having jurisdiction under Applicable Law over the matter in question. 

“Greenhouse Gas” is defined in Section 13.01. 

“Hazardous Substances” means (i) any hazardous, toxic, or dangerous wastes, substances, chemicals, constituents, 
contaminants, pollutants, and materials and any other carcinogenic, liquids, corrosive, ignitable, radioactive, reactive, 
toxic, or otherwise hazardous substances or mixtures (whether solids, liquids, gases) now or at any time subject to 
regulation, control, remediation, or otherwise addressed under Applicable Laws; (ii) any “hazardous substance” as 
defined by the Resource, Conservation and Recovery Act of 1976 (42 U.S.C. §6901 et seq.), as amended, and 
regulations promulgated thereunder; (iii) any “hazardous, toxic or dangerous waste, substance or material” specifically 
defined as such in 42 U.S.C. §9601 et seq.), as amended and regulations promulgated thereunder; and (iv) any 
hazardous, toxic or dangerous waste, substance, or material as defined in any so-called “superfund” or “superlien” 
law. 

“Incentive Funds” is defined in Error! Reference source not found.. 

“Installation” means the setting up, construction, and placement of any equipment or materials in the manner it will 
be operated, in accordance with the Scope of Work and in accordance with all Applicable Laws.   

“Instruments of Service” is defined in Section 10.01(c). 

“Interconnection Agreement” means the Interconnection Agreement to be entered into between MRY and the Utility 
with respect to the Generating Facilities. 

“Interconnection Facilities” is defined in Section 18.02. 

“Interest” means interest calculated at the lesser of (i) the prime rate plus two percent (2%) or (ii) the maximum rate 
permitted by Applicable Law.  The “prime rate” will be the “Prime Rate” of interest per annum for domestic banks as 
published in The Wall Street Journal in the “Money Rates” section.  

“Losses” is defined in Section 11.01. 

“MRY” is defined in the Preamble. 

“MRY Persons” means MRY, its agents, employees, subcontractors, architects, general contractors, lease/leaseback 
contractors or other Persons acting on behalf of MRY or for whom MRY is responsible. 

“M&V Commencement Date” means the first day of the month immediately following the later of (i) OpTerra Energy 
Services’ receipt of the fully signed Certificate of Final Completion, and (ii) OpTerra Energy Services’ receipt of the full 
Contract Amount.  

“M&V Services” (if any) are defined in Attachment E. 

“Maintenance Services” (if any) are defined in Attachment F. 

“Measurement Period” means each one-year period following the M&V Commencement Date. 

“NEC” means the National Electric Code. 

“Notice to Proceed” is defined in Section 2.04. 

“OpTerra Energy Services” is defined in the Preamble. 

“OpTerra Energy Services Warranty” is defined in Section 9.01. 

“Party” and “Parties” are defined in the Preamble. 

“Person” means any natural person, corporation, general partnership, limited partnership, limited liability company, 
proprietorship, other business organization, trust, union, association or Governmental Authority.  

“Professional Services” means professional services (such as Maintenance Services and M&V Services, if any) 
provided by OpTerra Energy Services to MRY under this Contract. 



Energy Services Contract 
   MRY and OpTerra Energy Services 

Rev. Date: 2-21-17 Page 5 of 36 ESC – CA Public 
  V 09/14/16 

“Project” means the entirety of Work to be performed by OpTerra Energy Services pursuant to the Scope of Work, 
and any Change Orders. 

“Project Location” means the area or areas where the Project materials and equipment and any other energy related 
equipment, as described in the Scope of Work, are installed, and the general area where the Work is performed. 

“Punch List” means, with respect to any portion of the Work, a list of minor corrective items which need to be 
completed or corrected in order to complete such portion of the Work, but do not impair MRY’s ability to beneficially 
operate and utilize such portion of the Work. 

“Recommendations” is defined in the Recitals. 

“Retained Items” is defined in Section 10.02. 

“Retention” is defined in Section 8.03. 

“Schedule of Values” is defined in Section 8.01. 

“Scope of Work” means the Work set forth in Attachments C and D, as modified by any Change Order.     

“Substantial Completion” means the stage in the progress of the Work at which the Work, or a designated portion 
thereof, is sufficiently complete, in conformance with the Scope of Work, the Construction Documents and any Change 
Orders, so that MRY can take Beneficial Use thereof.   

“Surety” means the surety supplying the Contract Bonds, which must be an “admitted surety insurer,” as defined by 
California Code of Civil Procedure §995.120, authorized to do business in the State of California, and reasonably 
satisfactory to MRY. 

“Utility” is defined in Section 18.02. 

“Work” means the Work to be done by OpTerra Energy Services pursuant to the Scope of Work, subject to any 
Change Orders. 

ARTICLE 2. TERM; PERFORMANCE OF THE WORK 

Section 2.01 Contract Term.  The term of this Contract commences on the Contract Effective Date and ends 
on the last day of the Energy Savings Term, unless terminated earlier as provided in this Contract. 

Section 2.02 Performance of Work.  The Work and Professional Services to be performed hereunder will be 
provided in accordance with the terms of this Contract and the applicable standard of care.  OpTerra Energy Services will 
perform its obligations under this Contract (i) using the degree of skill and care that is required by current, good and sound 
professional procedures and practices, and (ii) in conformance with (x) generally accepted professional standards 
prevailing at the time the Work is performed, (y) the covenants, terms and conditions of this Contract, and (z) applicable 
laws, codes, rules and regulations, including, without limitation, the applicable provisions of the California Building Code.  
OpTerra Energy Services represents and warrants that it is fully experienced in projects of the nature and scope of the 
Work and Professional Services, and that it is properly qualified, licensed and equipped to supply and perform the Work 
and Professional Services.  The Work completed herein will be subject to MRY’s general right of inspection and supervision 
to secure the satisfactory completion thereof in accordance with this Contract. 

Section 2.03 Scope of Work. 

(a) The Scope of Work may not exceed that set forth in Attachments C and D, except pursuant to a Change 
Order. 

(b) The Professional Services may not exceed those set forth in Attachments E, F and G, except pursuant 
to a Change Order. 

Section 2.04 Notice to Proceed.  Given the timing of the ECAA loan process, subsequent to execution of an 
ESC, a Notice to Proceed (NTP) Number One (NTP-01), will be issued and will only include the first three task items as 
provided in Attachment C, Scope of Work. Within ten (10) days after MRY has closed the financing referenced in Section 
2.07, MRY will issue to OpTerra Energy Services a second written Notice to Proceed (“Notice to Proceed” or NTP-02) for 
the remaining task as set forth in Attachments C and D, which include items four through fifteen. In addition, NTP-02 will 
also include the contract items as set forth in all Attachments included in the ESC.  OpTerra Energy Services will begin the 
applicable portion of the Work within thirty (30) calendar days after OpTerra Energy Services’ receipt of each of NTP-01 
and NTP-02.  If MRY fails to issue NTP-02 within twenty (20) calendar days after the financing has closed, OpTerra Energy 
Services will be entitled to an equitable extension of time and/or an equitable adjustment in the Contract Amount as a result 
of such delay.  Notwithstanding the foregoing, the Parties may agree in writing that OpTerra Energy Services will begin 
items 1, 2 and 3 in the Scope of Work prior to issuance of the Notice to Proceed.   

Section 2.05 Project Schedule.  After receipt of the second Notice to Proceed (NTP-02), OpTerra Energy 
Services will develop, with input from MRY, a master project schedule using Microsoft Project®. OpTerra Energy Services 
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will establish a weekly construction meeting at which time the Work of the previous week will be reviewed and a two-week 
look ahead will be coordinated. The project schedule will be updated monthly.  

Section 2.06  MRY’s Energy and Operational Records and Data.  If OpTerra Energy Services requests, MRY 
will provide to OpTerra Energy Services, within thirty (30) calendar days after such request, MRY’s Energy Usage Data for 
the twelve (12) months preceding the Contract Effective Date, and will make commercially reasonable efforts to provide 
the Energy Usage Data for the thirty-six (36) months preceding the Contract Effective Date.  “Energy Usage Data” means 
all of MRY’s records and complete data concerning energy usage, energy-related maintenance, and other related costs 
for the Facilities, and including, without limitation, utility records; occupancy information; descriptions of any past, present 
or anticipated changes in a building’s structure or its heating, cooling, lighting or other systems or energy requirements; 
descriptions of all energy consuming or saving equipment used in the Facilities; applicable building drawings, 
specifications, existing AutoCAD files, operation and maintenance manuals, and as-builts; bills and records relating to 
operation and maintenance of systems and equipment within the Facilities, and a description of operation and management 
procedures currently utilized.  MRY agrees that OpTerra Energy Services may rely on the foregoing data as being accurate 
in all respects.  If OpTerra Energy Services requests, MRY will also provide to OpTerra Energy Services, within thirty (30) 
calendar days after such request, any prior energy audits of the Facilities, and copies of MRY’s financial statements and 
records related to energy usage and operational costs for said time period at the Facilities, and will authorize its agents 
and employees to provide and freely discuss such records and to make themselves available for consultations and 
discussions with authorized representatives, employees, subcontractors, and agents of OpTerra Energy Services. 

Section 2.07 Finance Contingency.  It is acknowledged and agreed by the Parties that the continued 
existence of this Contract is expressly contingent upon MRY closing financing that will allow it to make the payments to 
OpTerra Energy Services required by this Contract.  MRY will have thirty (30) calendar days after the Contract Effective 
Date to close such financing.  If the financing is not closed within this time, for any reason, either Party may by written 
notice to the other Party declare this Contract to be null and void; and the Contract will be null and void as of the other 
Party’s receipt of this notice; provided that neither Party may declare this Contract to be null and void after it has issued 
the Notice to Proceed.  It is acknowledged and agreed that OpTerra Energy Services will have no obligation to commence 
performance of the Work unless and until the financing has been closed. 

Section 2.08 Proof of Financial Arrangements.  Prior to the commencement of the Work, MRY will provide 
OpTerra Energy Services proof that financial arrangements have been made to fulfill MRY’s obligations under this Contract.  
MRY’s requirement to furnish such proof to OpTerra Energy Services is a condition precedent to commencement of the 
Work.  After commencement of the Work, OpTerra Energy Services may request such proof if (i) MRY fails to make 
payments to OpTerra Energy Services as this Contract requires; (ii) a Change in the Work materially changes the Contract 
Amount; or (iii) OpTerra Energy Services has other reasonable concerns regarding MRY’s ability to fulfill its payment 
obligations under this Contract when due.  MRY will furnish such proof as a condition precedent to commencement or 
continuation of the Work or the portion of the Work affected by a material change.  After MRY furnishes any such proof, 
MRY will not materially vary such financial arrangements without prior consent of OpTerra Energy Services.  If MRY fails 
to provide OpTerra Energy Services with such proof within ten (10) calendar days of receiving a demand from OpTerra 
Energy Services, OpTerra Energy Services will be entitled to suspend its performance under this Contract until such proof 
is received. 

ARTICLE 3. PROJECT IMPLEMENTATION - GENERAL 

Section 3.01 Registrations, Permits and Approvals.  

(a) Prior to issuing the Notice to Proceed, MRY must register the Project with the California Department of 
Industrial Relations, using Form PWC-100. 

(b) MRY will cooperate fully with and assist OpTerra Energy Services in obtaining all Applicable Permits 
required under this Contract.  OpTerra Energy Services is responsible for obtaining (but not paying for) 
Applicable Permits, except those Applicable Permits to be issued by MRY itself.  MRY will be responsible 
for obtaining and paying for all other permits or approvals that may be required, including annual 
operating permits and any approvals or exemptions required by CEQA, as applicable.   

(c) MRY is responsible for hiring and paying for inspectors, and for fees associated with plan checks 
(including expedited plan checks), permits, inspections, certifications and utility interconnection(s), 
including any additional Scope of Work that may be required by the Utilities as part of the Interconnection 
Agreement(s). 

Section 3.02 Coordination. MRY will be responsible for coordinating the activities of OpTerra Energy 
Services and OpTerra Energy Services’ subcontractors and suppliers with those of MRY Persons.  

Section 3.03 Project Meetings/Status Updates.  During the course of the Work, OpTerra Energy Services will 
periodically meet with MRY to report on the general status and progress of the Work. OpTerra Energy Services may (but 
is not required to) make food and beverage items of nominal value available to MRY and MRY’s employees and agents at 
such meetings, which if offered will be deemed part of the Scope of Work and included in the Contract Amount. 
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Section 3.04 Project Location Access. MRY hereby grants to OpTerra Energy Services, without cost to 
OpTerra Energy Services, all rights of ingress and egress at the Project Location, necessary for OpTerra Energy Services 
to perform the Work and provide all services contemplated by this Contract. OpTerra Energy Services will provide twenty-
four-hour advance notice to MRY for access to any MRY Facilities.  All persons entering the Project Location, including 
MRY and its employees and agents, must follow OpTerra Energy Services’ safety procedures. OpTerra Energy Services 
may (but is not required to) make transportation available to MRY and MRY’s employees and agents between and within 
Project Locations, which if offered will be deemed part of the Scope of Work and included in the Contract Amount. 

Section 3.05 Consents; Cooperation.  Whenever a Party’s consent, approval, satisfaction, or determination 
will be required or permitted under this Contract, and this Contract does not expressly state that the Party may act in its 
sole discretion, such consent, approval, satisfaction, or determination will not be unreasonably withheld, qualified, 
conditioned, or delayed, whether or not such a “reasonableness” standard is expressly stated in this Contract.  Whenever 
a Party’s cooperation is required for the other Party to carry out its obligations hereunder, each Party agrees that it will act 
in good faith and reasonably in so cooperating with the other Party or its designated representatives or assignees or 
subcontractors.  Each Party will furnish decisions, information, and approvals required by this Contract in a timely manner 
so as not to delay the other Party’s performance under this Contract. 

Section 3.06 Independent Contractor.  The Parties hereto agree that OpTerra Energy Services, and any 
agents and employees of OpTerra Energy Services, its subcontractors and/or consultants, is acting in an independent 
capacity in the performance of this Contract, and not as a public official, officer, employee, consultant, or agent of MRY for 
purposes of conflict of interest laws or any other Applicable Law. 

ARTICLE 4. FINAL DESIGN PHASE – CONSTRUCTION DOCUMENTS / EQUIPMENT PROCUREMENT 

Section 4.01 General Provisions. 

(a) After receipt of NTP-02, OpTerra Energy Services will proceed with the preparation of any necessary 
designs, drawings, and specifications related to the Scope of Work.   

(b) After completion of the design phase and approval of the final plans and specifications by MRY, OpTerra 
Energy Services will order the equipment identified in the Scope of Work, and any other necessary 
materials and supplies in order to meet the project schedule.   

(c) MRY will designate a single-point representative with whom OpTerra Energy Services may consult on a 
reasonable, regular basis and who is authorized to act on MRY’s behalf with respect to the Project 
design. MRY’s representative will render decisions in a timely manner with regard to any documents 
submitted by OpTerra Energy Services and to other requests made by OpTerra Energy Services in order 
to avoid delay in the orderly and sequential progress of OpTerra Energy Services’ design services.   

(d) Within ten (10) Business Days after OpTerra Energy Services’ request, MRY will: 

(i) furnish all surveys or other information in MRY’s possession that describe the physical 
characteristics, legal limitations, and utility locations in and around the Project Location; 

(ii) disclose any prior environmental review documentation and all information in its possession 
concerning subsurface conditions, including without limitation the existence of any known 
Hazardous Substances, in or around the general area of the Project Location; 

(iii) supply OpTerra Energy Services with all relevant information in MRY’s possession, including any 
as-built drawings and photographs, of prior construction undertaken at the Project Location;  

(iv) obtain any and all easements, zoning variances, planning approvals, including any resolution of any 
environmental impact issues, and any other legal authorization regarding utilization of the Project 
Location for the execution of the Work; and 

(v) obtain any and all title reports for those Project Locations reasonably requested by OpTerra Energy 
Services. 

(e) All information furnished pursuant to this Section 4.01 will be supplied at MRY’s expense, and OpTerra 
Energy Services will be entitled to rely upon the accuracy and completeness of all information provided. 
If OpTerra Energy Services is adversely affected by any failure to provide, or delay in providing, the 
information specified in Section 4.01(d), OpTerra Energy Services will be entitled to an equitable 
extension of time and/or an equitable adjustment in the Contract Amount. 

(f) If any information disclosed under this Section 4.01 gives rise to a Change to the Work or an Excusable 
Event, OpTerra Energy Services will notify MRY.  The Parties will meet and confer with respect to those 
Changes, and OpTerra Energy Services will be entitled to an equitable extension of time and/or an 
equitable adjustment in the Contract Amount.  If the Parties, however, are unable to agree on whether 
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MRY’s disclosed information gives rise to a Change to the Work or an Excusable Event, those disputes 
are to be resolved in accordance with ARTICLE 19. 

(g) OpTerra Energy Services contemplates that it will not encounter any Hazardous Substances at the 
Project Location, except as has been disclosed as a pre-existing condition by MRY prior to the Contract 
Effective Date.  However, any disclosure of Hazardous Substances that will affect the performance of 
the Work after the Contract Effective Date will constitute a valid basis for a Change Order. 

Section 4.02 Review of Construction Documents.  OpTerra Energy Services will prepare and submit all 
drawings and specifications to MRY for review.  MRY will review the documents and provide any comments in writing to 
OpTerra Energy Services within ten (10) Business Days after receipt of the documents.  OpTerra Energy Services will 
incorporate appropriate MRY comments into the applicable drawings and specifications.  OpTerra Energy Services 
reserves the right to issue the drawings and specifications in phases to allow Construction to be performed in phases.  If 
MRY fails to provide written comments within the ten (10) Business Day period, MRY will be deemed to have no comments 
regarding the documents. 

Section 4.03 Permits.  The respective obligations of the Parties in obtaining permits are as specified in 
Section 3.01. MRY will agree to any nonmaterial changes to the designs, drawings, and specifications required by any 
Governmental Authority.  The Contract Amount must be increased by any additional cost incurred by OpTerra Energy 
Services due to a Change required by a Governmental Authority and the time required to complete the Work must be 
increased by the number of additional days required to complete the Work because of a Change imposed by a 
Governmental Authority. 

Section 4.04 Changes During Final Design Phase.  If during the design phase any authorized MRY Person 
requests Changes and/or modifications to the Work in writing and/or an Excusable Event occurs, OpTerra Energy Services 
will be entitled to an equitable extension of time and/or an equitable adjustment in the Contract Amount.  Valid bases for 
additional compensation and/or time extension include, but are not limited to: (i) any authorized MRY Person requests 
changes and/or modifications to the Project Scope of Work in writing during the Project design phase; (ii) any MRY Person 
causes delays during OpTerra Energy Services’ design work; (iii) the discovery of subsurface or other site conditions that 
were not reasonably anticipated or disclosed as of the Contract Effective Date; (iv) the discovery of Hazardous Substances 
at or impacting the Project Location; (v) changes to the Scope of Work required to obtain Applicable Permits; (vi) damage 
to any equipment or other Work installed by OpTerra Energy Services caused by the act or omission of any MRY Person; 
(vii) changes and/or modifications to Scope of Work ordered by any Governmental Authority; and (viii) any other condition 
that would not reasonably have been anticipated by OpTerra Energy Services, that modifies and/or changes the Scope of 
Work, that increases the agreed-upon Contract Amount or increases the time needed to complete the Work.   

ARTICLE 5. CONSTRUCTION PHASE 

Section 5.01 General Provisions.  Upon securing the requisite Applicable Permits pursuant to Section 3.01, 
and completion of Construction Documents, OpTerra Energy Services will commence the construction of the Project in 
accordance with the Construction Documents.  The construction will be performed in accordance with all Applicable Laws 
and Applicable Permits, by OpTerra Energy Services and/or one or more licensed subcontractors qualified to perform the 
Work. 

Section 5.02 OpTerra Energy Services’ Responsibilities during Construction Phase. 

(a) As an independent contractor to MRY, OpTerra Energy Services will provide, or cause to be provided 
by its subcontractor(s), all labor, materials, equipment, tools, transportation, and other facilities and 
services necessary for the proper execution, construction, and completion of the Work.  OpTerra Energy 
Services will purchase in advance all necessary materials and supplies for the construction of the Project 
in order to assure the prompt and timely delivery of the completed Work pursuant to the project schedule.  
OpTerra Energy Services will also be responsible for all means, methods, techniques, sequences, and 
procedures required by the Construction Documents. 

(b) OpTerra Energy Services will make commercially reasonable efforts to coordinate construction activities 
and perform the Work to minimize disruption to MRY’s operations at the Project Location.  OpTerra 
Energy Services will provide at least thirty (30) calendar days’ written notice to MRY of any planned 
power outages that will be necessary for the construction.  OpTerra Energy Services will cooperate with 
MRY in scheduling such outages, and MRY agrees to provide its reasonable approval of any scheduled 
outage.  

(c) OpTerra Energy Services will initiate and maintain a safety program in connection with its Construction 
of the Project. OpTerra Energy Services will take reasonable precautions for the safety of, and will 
provide reasonable protection to prevent damage, injury, or loss to: (i) employees of OpTerra Energy 
Services and subcontractors performing Work under this Contract; (ii) OpTerra Energy Services’ 
property and other materials to be incorporated into the Project, under the care, custody, and control of 
OpTerra Energy Services or its subcontractors; and (iii) other property at or adjacent to the Project 
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Location not designated for removal, relocation, or replacement during the course of construction.  
OpTerra Energy Services will not be responsible for MRY’s employees’ safety unless OpTerra Energy 
Services’ negligence in the performance of its Work is the proximate cause of the employee’s injury. 

(d) OpTerra Energy Services will provide notice to MRY of scheduled test(s) of installed equipment, if any, 
and MRY and/or its designees will have the right to be present at any or all such tests conducted by 
OpTerra Energy Services, any subcontractor, and/or manufacturers of the equipment.   

(e) Pursuant to California Labor Code §6705, if the Work is a public work involving an estimated expenditure 
in excess of $25,000 and includes the excavation of any trench or trenches five (5) feet or more in depth, 
OpTerra Energy Services will, in advance of excavation, submit to MRY and/or a registered civil or 
structural engineer, employed by MRY, to whom authority to accept has been delegated, a detailed plan 
showing the design of shoring, bracing, sloping, or other provisions to be made for worker protection 
from the hazard of caving ground during the excavation of such trench or trenches, which provisions will 
be no less effective than the current and applicable CAL-OSHA Construction Safety Orders.  No 
excavation of such trench or trenches may be commenced until this detailed plan has been accepted by 
MRY or by the person to whom authority to accept has been delegated by MRY.  Pursuant to California 
Labor Code §6705, nothing in this Section 5.02(e) imposes tort liability on MRY or any of its employees. 

(f) Pursuant to California Public Contract Code §7104, if the Work is a public work involving digging trenches 
or other excavations that extend deeper than four (4) feet below the surface of the ground: 

(i) OpTerra Energy Services will promptly, and before the following conditions are disturbed, notify 
MRY, in writing, of any: 

1) Material that OpTerra Energy Services believes may be material that is hazardous waste, as 
defined in California Health and Safety Code §25117, that is required to be removed to a Class 
I, Class II, or Class III disposal site in accordance with provisions of existing law;  

2) Subsurface or latent physical conditions at the site differing from those indicated by information 
about the site made available to OpTerra Energy Services before the Contract Effective Date; 

3) Unknown physical conditions at the site of any unusual nature, different materially from those 
ordinarily encountered and generally recognized as inherent in work of the character provided 
for in this Contract. 

(ii) MRY will promptly investigate the conditions and, if it finds that the conditions do materially so differ 
or do involve hazardous waste, and cause a decrease or increase in OpTerra Energy Services’ cost 
of, or the time required for, performance of any part of the Work will issue a Change Order under 
the procedures described in this Contract. 

(iii) If a dispute arises between MRY and OpTerra Energy Services, whether the conditions materially 
differ, or involve hazardous waste, or cause a decrease or increase in OpTerra Energy Services’ 
cost of, or time required for, performance of any part of the Work, OpTerra Energy Services will not 
be excused from any scheduled completion date provided for by this Contract but will proceed with 
all Work to be performed under this Contract.  OpTerra Energy Services will retain any and all rights 
provided either by contract or by law which pertain to the resolution of disputes and protests between 
the Parties. 

(g) OpTerra Energy Services will comply with the federal regulations and requirements as outlined in 
Attachment B.  

Section 5.03 MRY’s Responsibilities during Construction Phase. 

(a) MRY will designate a single-point representative authorized to act on MRY’s behalf with respect to 
Project construction and/or equipment installation. MRY may from time to time change the designated 
representative and will provide written notice to OpTerra Energy Services of such change.  Any 
independent review of the construction will be undertaken at MRY’s sole expense, and will be performed 
in a timely manner so as to not unreasonably delay the orderly progress of OpTerra Energy Services’ 
Work. 

(b) MRY will provide a temporary staging area for OpTerra Energy Services, or its subcontractors, to use 
during the construction phase to store and assemble equipment for completion of the Work, if needed.  
MRY will provide sufficient space at the Facilities for the performance of the Work and the storage, 
installation, and operation of any equipment and materials and will take reasonable steps to protect any 
such equipment and materials from harm, theft and misuse. MRY will provide access to the Facilities, 
including parking permits and identification tags, for OpTerra Energy Services and subcontractors to 
perform the Work during regular business hours, or such other reasonable hours as may be requested 
by OpTerra Energy Services and acceptable to MRY.  MRY will also either provide a set or sets of keys 
to OpTerra Energy Services and its subcontractors (signed out per MRY policy) or provide a readily 
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available security escort to unlock and lock doors.  MRY will not unreasonably restrict OpTerra Energy 
Services’ access to Facilities to make emergency repairs or corrections as OpTerra Energy Services 
may determine are needed. 

(c) MRY will maintain the portion of the Project Location that is not directly affected by OpTerra Energy 
Services’ Work. MRY will keep the designated Project Location and staging area for the Project free of 
obstructions, waste, and materials within the control of MRY. 

(d) MRY will obtain any required environmental clearance from, and any special permits required by, any 
federal, state, and local jurisdictions, including but not limited to any clearances required under CEQA, 
prior to scheduled construction start date. 

(e) MRY will prepare the Project Location for construction, including, but not limited to, clearance of all above 
and below ground obstructions, such as vegetation, buildings, appurtenances, and utilities.  Subsurface 
conditions and obstacles (buried pipe, utilities, etc.) that are not otherwise previously and accurately 
documented by MRY and such documentation made available to OpTerra Energy Services are the 
responsibility of MRY.  If OpTerra Energy Services encounters such unforeseen conditions in the 
performance of the Work, OpTerra Energy Services will be entitled to an equitable extension of time 
and/or an equitable adjustment in the Contract Amount.  

(f) MRY will remove any Hazardous Substances either known to MRY prior to the commencement of the 
Work or encountered by OpTerra Energy Services during the construction of the Project, if necessary in 
order for the Work to progress safely, that were not knowingly released or brought to the site by OpTerra 
Energy Services.  OpTerra Energy Services will respond to the discovery of Hazardous Substances at 
or around the Project Location during the course of OpTerra Energy Services’ construction in accordance 
with Section 5.06. 

(g) MRY will coordinate the Work to be performed by OpTerra Energy Services with its own operations and 
with any other construction project that is ongoing at or around the Project Location, with the exception 
that OpTerra Energy Services will coordinate the Interconnection Facilities work, if any, which will be 
performed by the Utility. 

(h) MRY will, and will cause MRY Persons to, allow OpTerra Energy Services and its subcontractors access 
to and reasonable use of necessary quantities of MRY’s water and other utilities, including electrical 
power, as needed for the construction of the Work, at no cost to OpTerra Energy Services. 

(i) MRY will, and will cause MRY Persons to, provide OpTerra Energy Services and/or its subcontractors 
with reasonable access to the Project Location to perform the Work, including without limitation and at 
no extra cost to OpTerra Energy Services, access to perform Work on Saturdays, Sundays, legal 
holidays, and non-regular working hours. 

(j) MRY will also do the following: 

(i) Attend the regularly scheduled progress meetings.  Participate as needed regarding scheduling of 
the Work. 

(ii) When requested by OpTerra Energy Services, participate in the job inspection walk-through with 
OpTerra Energy Services to determine Substantial Completion or Beneficial Use of major 
equipment, and will sign the Certificate(s) of Substantial Completion. 

(iii) Perform a final walk-through of the Project and, upon receipt of the operation and maintenance 
manuals and as-built drawings, sign the Certificate of Final Completion for the related Work. 

(iv) Upon the completion of the entire Scope of Work listed in Attachment C, including training, if any, 
and submission of close-out documents, sign a Certificate of Final Completion for the entire Project. 

Section 5.04 Changes. 

(a) Change Orders Generally.  Changes and/or modifications to the Scope of Work will be authorized by a 
written Change Order.  The Change Order should state the change and/or modification to the Scope of 
Work, any additional compensation to be paid, and any applicable extension of time.  OpTerra Energy 
Services may, at its election, suspend performance of that portion of the Work affected by any proposed 
Change until a written Change Order with respect to the Changed or modified Work has been signed by 
both MRY and OpTerra Energy Services.  OpTerra Energy Services will use its reasonable efforts to 
continue other portions of the Work not affected or impacted by such proposed Change until such time 
as the applicable Change Order is resolved.  In addition, if any MRY Person requests a proposal from 
OpTerra Energy Services for a Change and MRY subsequently elects to not proceed with such Change, 
MRY agrees that a Change Order will be issued to reimburse OpTerra Energy Services for any costs 
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reasonably incurred for estimating services, design services, and/or preparation of the proposal 
requested by such MRY Person. 

(b) Change Orders Requiring Additional Compensation.  If during construction any MRY Person requests 
changes and/or modifications to the Work, and/or there are Excusable Events, MRY will pay the extra 
costs caused by such modifications and/or changes and/or Excusable Event and OpTerra Energy 
Services will be entitled to additional compensation for the following reasons, that include, but are not 
limited to: (i) any MRY Person requests changes and/or modifications to the Scope of Work during the 
construction phase of the Project; (ii) any MRY Person causes delays during OpTerra Energy Services’ 
construction work; (iii) discovery of subsurface or other site conditions that were not reasonably 
anticipated or disclosed prior to the commencement of the Work; (iv) discovery of Hazardous Substances 
at or impacting the Project Location; (v) changes and/or modifications to the Scope of Work required to 
obtain required permits and approvals as required by any Governmental Authority; (vi) damage to any 
equipment or other Work installed by OpTerra Energy Services caused by the act or omission of any 
MRY Person; (vii) changes and/or modifications to Scope of Work ordered by any Governmental 
Authority; and (viii) any other condition that would not reasonably have been anticipated by OpTerra 
Energy Services, that modifies and/or changes the Scope of Work or the Contract Amount.  

(c) Change Orders Requiring Additional Time. If during construction any MRY Person requests changes 
and/or modifications to the Scope of Work and/or an Excusable Event occurs, the Parties agree that an 
equitable extension of time to complete the Work may be necessary.  Prior to any extension of time, 
OpTerra Energy Services will use commercially reasonable efforts to make up such delays, including 
authorizing overtime payments; provided that MRY has issued a Change Order authorizing any such 
overtime payment and has specifically agreed to pay all costs, including administrative charges and 
expenses, associated therewith. 

(d) Method for Adjustment. An increase or decrease in the Contract Amount and/or time resulting from a 
Change in the Work and/or Excusable Event must be determined by one or more of the following 
methods:  

(i) unit prices set forth in this Contract or as subsequently agreed; 

(ii) a mutually accepted, itemized lump sum; or 

(iii) costs calculated on a basis agreed upon by MRY and OpTerra Energy Services plus a fee (either a 
lump sum or a fee based on a percentage of cost) to which the Parties agree. 

(e) Disagreements.  If there is a disagreement between MRY and OpTerra Energy Services as to whether 
OpTerra Energy Services is entitled to an equitable extension of time and/or an equitable adjustment in 
the Contract Amount, those disputes are to be resolved in accordance with the provisions of ARTICLE 
19.  Pending the resolution of any such dispute, OpTerra Energy Services may suspend Work. 

Section 5.05 Minor Changes to Scope of Work.  OpTerra Energy Services has the authority to make minor 
changes that do not change the total Contract Amount and are consistent with the intent of the Construction Documents, 
without prior notice to MRY.  OpTerra Energy Services will either promptly inform MRY, in writing, of any minor changes 
made during the implementation of the Project, or make available to MRY at the site a set of as-built drawings that will be 
kept current to show those minor changes. 

Section 5.06 Hazardous Substances. 

(a) OpTerra Energy Services will promptly provide written notice to MRY if OpTerra Energy Services 
observes any Hazardous Substance, as defined herein, at or around the Facilities during the course of 
construction or installation of any equipment which have not been addressed as part of the Scope of 
Work.  OpTerra Energy Services will have no obligation to investigate the Facilities for the presence of 
Hazardous Substances prior to commencement of the Work unless otherwise specified in the Scope of 
Work. MRY will be solely responsible for investigating Hazardous Substances and determining the 
appropriate removal and remediation measures with respect to the Hazardous Substances. MRY will 
comply with all Applicable Laws with respect to the identification, removal and proper disposal of any 
Hazardous Substances known or discovered at or around the Facilities, and in such connection will 
execute all generator manifests with respect thereto.  OpTerra Energy Services will comply with all 
Applicable Laws in connection with the use, handling, and disposal of any Hazardous Substances in the 
performance of its Work.  In connection with the foregoing, MRY will provide OpTerra Energy Services, 
within ten (10) Business Days after the Contract Effective Date, a written statement that represents and 
warrants (i) whether or not, to its knowledge, there are Hazardous Substances either on or within the 
walls, ceiling or other structural components, or otherwise located in the Project Location, including, but 
not limited to, asbestos-containing materials; (ii) whether or not, to its knowledge, conditions or situations 
exist at the Facilities which are subject to special precautions or equipment required by federal, state, or 
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local health or safety regulations; and (iii) whether or not, to its knowledge, there are unsafe working 
conditions at the Facilities.  

(b) MRY will indemnify, defend, and hold OpTerra Energy Services harmless from and against any and all 
Losses that in any way result from, or arise under, such MRY owned or generated Hazardous 
Substances, except for liabilities due to the negligence or willful misconduct of OpTerra Energy Services, 
or its subcontractors, agents or representatives, in the handling, disturbance or release of Hazardous 
Substances.  This indemnification will survive any termination of this Contract. 

Section 5.07 Pre-Existing Conditions.  Certain pre-existing conditions may be present within the Facilities 
that (i) are non-compliant with applicable codes, (ii) may become non-compliant with applicable codes upon completion of 
OpTerra Energy Services’ Work, (iii) may cause OpTerra Energy Services’ completed Work to be non-compliant with 
applicable codes, (iv) may prevent MRY from realizing the full benefits of OpTerra Energy Services’ Work, (v) may present 
a safety or equipment hazard, or (vi) are otherwise outside the scope of OpTerra Energy Services’ Work.  Regardless of 
whether or not such conditions may have been readily identifiable prior to the commencement of Work, OpTerra Energy 
Services will not be responsible for repairing such pre-existing conditions unless such responsibility is expressly provided 
for in the Scope of Work or an approved Change Order.  OpTerra Energy Services, in its sole discretion, may determine 
whether it will bring said pre-existing conditions into compliance by agreeing to execute a Change Order with MRY for 
additional compensation and, if appropriate, an extension of time.   

ARTICLE 6. PROJECT COMPLETION 

Section 6.01 Occupancy or Use of Work. MRY may take occupancy or use of any completed or partially 
completed portion of the Work at any stage, whether or not such portion is Substantially Complete, provided that such 
occupancy or use is authorized by Governmental Authority and, provided further, that MRY assumes responsibility for the 
security of, insurance coverage for, maintenance, utilities for, and damage to or destruction of such portion of the Work. If 
Substantial Completion of a portion of the Construction Work is not yet achieved, occupancy or use of such portion of the 
Work will not commence until MRY’s insurance company has consented to such occupancy or use. When occupancy or 
use of a portion of the Work occurs before Substantial Completion of such portion, MRY and OpTerra Energy Services will 
accept in writing the responsibilities assigned to each of them for title to materials and equipment, payments and Retention 
with respect to such portion. 

Section 6.02 Substantial Completion.  When OpTerra Energy Services considers the Work, or any portion 
thereof, to be Substantially Complete, OpTerra Energy Services will supply to MRY a written Certificate of Substantial 
Completion with respect to such portion of the Work, including a Punch List of items and the time for their completion or 
correction. MRY will within ten (10) Business Days of receipt of the Certificate of Substantial Completion, review such 
portion of the Work for the sole purpose of determining that it is Substantially Complete, and sign and return the Certificate 
of Substantial Completion to OpTerra Energy Services acknowledging and agreeing: (i) that such portion of the Work is 
Substantially Complete; (ii) the date of such Substantial Completion; (iii) that from the date of Substantial Completion MRY 
will assume responsibility for the security of, insurance coverage for, maintenance, utilities for, and damage to or 
destruction of such portion of the Work. MRY agrees that approval of a Certificate of Substantial Completion will not be 
unreasonably withheld, delayed or conditioned. 

Section 6.03 Final Completion.  When OpTerra Energy Services considers the entirety of the Work to be 
Finally Complete, OpTerra Energy Services will notify MRY that the Work is fully complete and ready for final inspection. 
MRY will inspect the Work to verify the status of Final Completion within ten (10) Business Days after its receipt of OpTerra 
Energy Services’ certification that the Work is complete.  If MRY does not verify the Final Completion of the Work within 
this period, the Work will be deemed fully completed.  When MRY agrees that the Work is fully completed, OpTerra Energy 
Services will issue a Certificate of Final Completion, which MRY must sign. MRY agrees that its signing of the Certificate 
of Final Completion will not be unreasonably withheld, delayed or conditioned.   At that time, OpTerra Energy Services will 
invoice MRY for any remaining Contract Amount due and any outstanding Retention being withheld by MRY, and MRY will 
pay OpTerra Energy Services such amounts in accordance with Section 8.03.  MRY may give OpTerra Energy Services 
written notice of acceptance of the Work and will promptly record a notice of completion or notice of acceptance in the 
office of the county recorder in accordance with California Civil Code §9204.   

Section 6.04 Transfer of Title; Risk of Loss. Title to all or a portion of the Project equipment, supplies and 
other components of the Construction Work will pass to MRY upon the earlier of (i) the date payment for such Project 
equipment, supplies or components is made by MRY or (ii) the date any such items are incorporated into the Project 
Location. OpTerra Energy Services will retain care, custody and control and risk of loss of such Project equipment, supplies 
and components until the earlier of Beneficial Use or Substantial Completion. Transfer of title to MRY will in no way affect 
MRY’s and OpTerra Energy Services’ rights and obligations as set forth in other provisions of this Contract. Except as 
provided in this Section 6.04, after the date of Substantial Completion, OpTerra Energy Services will have no further 
obligations or liabilities to MRY arising out of or relating to this Contract, except for the obligation to complete any Punch 
List items, the obligation to perform any warranty service under Section 9.01, and obligations which, pursuant to their terms, 
survive the termination of this Contract. 
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ARTICLE 7. SUBCONTRACTORS 

Section 7.01 Authority to Subcontract.  OpTerra Energy Services may delegate its duties and performance 
under this Contract, and has the right to enter into agreements with any subcontractors and other service or material 
providers as OpTerra Energy Services may select in its discretion to perform the Work.  OpTerra Energy Services will not 
be required to enter into any subcontracts with parties whom OpTerra Energy Services has not selected or subcontractors 
whom OpTerra Energy Services has objection to using. 

Section 7.02 Prompt Payment of Subcontractors.  OpTerra Energy Services will promptly pay, when due, all 
amounts payable for labor and materials furnished in the performance of this Contract and will endeavor to prevent any 
lien or other claim under any provision of Applicable Law from arising against any MRY property, against OpTerra Energy 
Services’ rights to payments hereunder, or against MRY.   

Section 7.03 Relationship.  Nothing in this Contract constitutes or will be deemed to constitute a contractual 
relationship between any of OpTerra Energy Services’ subcontractors and MRY, or any obligation on the part of MRY to 
pay any sums to any of OpTerra Energy Services’ subcontractors.  

Section 7.04 Prevailing Wages.  To the extent required by California Labor Code §1771 or other Applicable 
Law, all employees of OpTerra Energy Services and OpTerra Energy Services’ subcontractors performing Work at the 
Project Location will be paid the per diem prevailing wages for the employee’s job classification in the locality in which the 
Work is performed.  In accordance with California Labor Code §§1773 and 1773.2, MRY will obtain from the Director of 
Industrial Relations the general prevailing rate of per diem wages and the general prevailing rate for holiday and overtime 
work, in the locality in which the Work is to be performed, for each craft, classification or type of worker needed to execute 
the Work at the Project Location, and will cause copies of such determinations to be kept on file at its principal office and 
posted at each Project Location.  MRY will promptly notify OpTerra Energy Services of any changes to any such prevailing 
wage determination. 

ARTICLE 8. PAYMENTS  

Section 8.01 Monthly Progress Payments.  Promptly after the issuance of NTP-02, OpTerra Energy Services 
will invoice MRY for the assessment fee for the Recommendations in the amount of $20,000 plus a mobilization payment 
in the amount of $429,874.00. These amounts must be paid to OpTerra Energy Services within thirty (30) calendar days 
after MRY’s receipt of an invoice for those amounts.  In addition, as the Work progresses, OpTerra Energy Services will 
submit to MRY its applications for monthly payments based on the progress made on the Project through the date on which 
OpTerra Energy Services submits such Application for Payment. Within twenty-one (21) calendar days from the Contract 
Effective Date, OpTerra Energy Services will prepare and submit to MRY a schedule of values apportioned to the various 
divisions or phases of the Work (“Schedule of Values”). Each line item contained in the Schedule of Values will be assigned 
a value such that the total of all items equals the Contract Amount. All Applications for Payment will be in accordance with 
the Schedule of Values.   

Section 8.02 Materials Stored Off-Site.  In addition to the monthly progress payments specified in Section 
8.01, OpTerra Energy Services may invoice MRY for materials purchased in advance and not stored at the Project 
Location. Each such Application for Payment will be accompanied by proof of off-site material purchases, evidence that 
the materials have been delivered to a warehouse reasonably acceptable to MRY and evidence of appropriate insurance 
coverage.  OpTerra Energy Services will furnish to MRY written consent from the Surety approving the advance payment 
for materials stored off site.  MRY will pre-pay one hundred percent (100%) of OpTerra Energy Services’ Application for 
Payment for the materials delivered, less Retention as indicated in Section 8.03.  OpTerra Energy Services will protect 
stored materials from damage.  Damaged materials, even though paid for, will not be incorporated into the Work. 

Section 8.03 Retention.  MRY, or its designee, must approve and pay each Application for Payment, less a 
retention amount (“Retention”) of five percent (5%) in accordance with California Public Contract Code §7201, within thirty 
(30) calendar days after its receipt of the Application for Payment; provided, however, that there is to be no Retention with 
respect to the mobilization payment and any fee for the Recommendations.  A failure to approve and pay an Application 
for Payment in a timely manner is a material default by MRY under this Contract.  MRY may make progress payments in 
full without Retention at any time after fifty percent (50%) of the Work has been completed, as permitted pursuant to 
California Public Contract Code §9203. Upon Substantial Completion, the Retention must be reduced to two percent (2%) 
of the Contract Amount, and OpTerra Energy Services may invoice and MRY will pay this amount.  MRY will pay OpTerra 
Energy Services the remaining two percent (2%) Retention amount upon achieving Final Completion.  In lieu of Retention 
being held by MRY, OpTerra Energy Services may request that securities be substituted or Retention be held in an escrow 
account, at OpTerra Energy Services’ cost, pursuant to California Public Contract Code §22300. 

Section 8.04 Final Payment.  The final Application for Payment may be submitted after Final Completion.  
The final payment amount must also include payment to OpTerra Energy Services for any remaining Retention withheld 
by MRY.   

Section 8.05 Disputed Invoices/Late Payments. MRY may in good faith dispute any Application for Payment, 
or part thereof, within fifteen (15) calendar days after the date the Application for Payment was received by MRY.  If MRY 
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disputes all or a portion of any Application for Payment, MRY will pay the undisputed portion when due and provide OpTerra 
Energy Services a written notice and explanation of the basis for the dispute and the amount of the Application for Payment 
being withheld related to the dispute.  MRY will be deemed to have waived and released any dispute known to it with 
respect to an Application for Payment if such notice and written explanation is not provided within thirty (30) calendar days 
after the date the Application for Payment was received by MRY.  If any amount disputed by MRY is finally determined to 
be due to OpTerra Energy Services, either by agreement between the Parties or as a result of dispute resolution pursuant 
to ARTICLE 199 below, it will be paid to OpTerra Energy Services within ten (10) Business Days after such final 
determination, plus Interest from the date billed or claimed until such amount is paid. 

ARTICLE 9. WARRANTY / LIMITATION OF LIABILITY 

EXCEPT FOR THE WARRANTIES PROVIDED IN THIS ARTICLE 9, OPTERRA ENERGY SERVICES MAKES NO 
WARRANTIES IN CONNECTION WITH THE WORK PROVIDED UNDER THIS CONTRACT, WHETHER EXPRESS OR 
IMPLIED IN LAW, INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE AND ANY IMPLIED WARRANTIES AGAINST INTELLECTUAL PROPERTY INFRINGEMENT. 
MRY WILL HAVE NO REMEDIES AGAINST EITHER OPTERRA ENERGY SERVICES OR ANY OPTERRA ENERGY 
SERVICES SUBCONTRACTOR OR VENDOR FOR ANY DEFECTIVE MATERIALS OR EQUIPMENT INSTALLED, 
EXCEPT FOR THE REPAIR OR REPLACEMENT OF SUCH MATERIALS OR EQUIPMENT IN ACCORDANCE WITH 
THE WARRANTIES INDICATED BELOW.  SPECIFICALLY, NEITHER OPTERRA ENERGY SERVICES, NOR OPTERRA 
ENERGY SERVICES’ SUBCONTRACTORS OR VENDORS, WILL BE LIABLE TO MRY FOR LOSS OF PROFITS OR 
FOR ANY SPECIAL, INDIRECT, INCIDENTAL, CONSEQUENTIAL OR PUNITIVE DAMAGES, HOWEVER CAUSED AND 
ON ANY THEORY OF LIABILITY. 

Section 9.01 OpTerra Energy Services warrants to MRY that material and equipment furnished under this 
Contract will be of good quality and new, unless otherwise specifically required or permitted by this Contract.  OpTerra 
Energy Services further warrants that its workmanship provided hereunder, including its subcontractors’ workmanship, will 
be free of material defects for a period of one (1) year from the date of Substantial Completion as indicated on the executed 
Certificate of Substantial Completion, or the date of Beneficial Use as indicated on the executed Certificate of Beneficial 
Use (“OpTerra Energy Services Warranty”).  Notwithstanding the preceding sentence, the date the OpTerra Energy 
Services Warranty commences with respect to a specific piece or pieces of equipment may be further defined in Attachment 
C. 

Section 9.02 Equipment and material warranties that exceed the OpTerra Energy Services Warranty period 
will be provided directly by the equipment and/or material manufacturers and such warranties will be assigned directly to 
MRY, after the one (1) year period.  During the OpTerra Energy Services Warranty period, OpTerra Energy Services will 
be MRY’s agent in working with the equipment and material manufacturers in resolving any equipment or material warranty 
issues.  If any material defects are discovered within the OpTerra Energy Services Warranty period, OpTerra Energy 
Services, or OpTerra Energy Services’ subcontractors, will correct its defects, and/or OpTerra Energy Services will work 
with the equipment or material manufacturer as MRY’s agent to facilitate the manufacturer’s correction of the equipment 
or material defect.  Such warranty services will be performed in a timely manner and at the reasonable convenience of 
MRY.  If a warranty issue arises on any equipment or material installed after the OpTerra Energy Services Warranty period, 
and the equipment or material has a warranty period that exceeds one (1) year, MRY will contact the manufacturer directly 
to resolve such warranty issues and MRY acknowledges that the manufacturer will have sole responsibility for such issues. 

Section 9.03 The warranties in this ARTICLE 9 expressly exclude any remedy for damage or defect caused 
by improper or inadequate maintenance of the installed equipment by service providers other than OpTerra Energy 
Services or its subcontractors, corrosion, erosion, deterioration, abuse, modifications or repairs not performed by an 
authorized OpTerra Energy Services subcontractor, improper use or operation, or normal wear and tear under normal 
usage.  Unless otherwise specified, all warranties hereunder, including without limitation those for defects, whether latent 
or patent, in design, engineering, or construction, will terminate one (1) year from the date of Substantial Completion or 
Beneficial Use; and thereafter, OpTerra Energy Services will have no liability for breach of any warranty or for any latent 
or patent defect of any kind pursuant to California Code of Civil Procedure §§337.1 and 337.15.   

Section 9.04 MRY and OpTerra Energy Services have discussed the risks and rewards associated with this 
Project, as well as the Contract Amount to be paid to OpTerra Energy Services for performance of the Work. MRY and 
OpTerra Energy Services agree to allocate certain of the risks so that, to the fullest extent permitted by Applicable Law, 
OpTerra Energy Services’ total aggregate liability to MRY and all third parties is limited to one hundred twenty-five percent 
(125%) of the Contract Amount for any and all injuries, damages, claims, losses, expenses, or claim expenses (including 
attorney’s fees) arising out of this Contract from any cause or causes. Such causes include, but are not limited to, 
negligence, errors, omissions, strict liability, breach of contract, or breach of warranty. 

ARTICLE 10. OWNERSHIP OF CERTAIN PROPERTY AND EXISTING EQUIPMENT 

Section 10.01 Ownership of Certain Proprietary Property Rights.  
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(a) Ownership: Except as expressly provided in this Contract, MRY will not acquire, by virtue of this Contract, 
any rights or interest in any formulas, patterns, devices, software, inventions or processes, copyrights, 
patents, trade secrets, other intellectual property rights, or similar items of property which are or may be 
used in connection with the Work. OpTerra Energy Services will own all inventions, improvements, 
technical data, models, processes, methods, and information and all other work products developed or 
used in connection with the Work, including all intellectual property rights therein. 

(b) License: Solely in connection with the Facilities, OpTerra Energy Services grants to MRY a limited, 
perpetual, royalty-free, non-transferrable license for any OpTerra Energy Services intellectual property 
rights necessary for MRY to operate, maintain, and repair any modifications or additions to Facilities, or 
equipment delivered, as a part of the Work. 

(c) Ownership and Use of Instruments of Service. All data, reports, proposals, plans, specifications, flow 
sheets, drawings, and other products of the Work (the “Instruments of Service”) furnished directly or 
indirectly, in writing or otherwise, to MRY by OpTerra Energy Services under this Contract will remain 
OpTerra Energy Services’ property and may be used by MRY only for the Work.  OpTerra Energy 
Services will be deemed the author and owner of such Instruments of Service and will retain all common 
law, statutory and other reserved rights, including copyrights. The Instruments of Service may not be 
used by MRY or any MRY Person for future additions or alterations to the Project or for other projects, 
without the prior written agreement of OpTerra Energy Services. Any unauthorized use of the 
Instruments of Service will be at MRY’s sole risk and without liability to OpTerra Energy Services.  If 
MRY uses the Instruments of Service for implementation purposes, including additions to or completion 
of the Project, without the written permission of OpTerra Energy Services, MRY agrees to waive and 
release, and indemnify and hold harmless, OpTerra Energy Services, its subcontractors, and their 
directors, employees, subcontractors, and agents from any and all Losses associated with or resulting 
from such use.  

Section 10.02 Ownership of any Existing Equipment. Ownership of any equipment and materials presently 
existing at the Facilities on the Contract Effective Date will remain the property of MRY even if such equipment or materials 
are replaced or their operation made unnecessary by work performed by OpTerra Energy Services.  If applicable, OpTerra 
Energy Services will advise MRY in writing of all equipment and materials that will be replaced at the Facilities and MRY 
will, within five (5) Business Days of OpTerra Energy Services’ notice, designate in writing to OpTerra Energy Services 
which replaced equipment and materials should not be disposed of off-site by OpTerra Energy Services (the “Retained 
Items”).  MRY will be responsible for and designate the location and storage for the Retained Items.  OpTerra Energy 
Services will be responsible for the disposal of replaced equipment and materials, except for the Retained Items.  OpTerra 
Energy Services will use commercially reasonable efforts to remove the Retained Items in such a manner as to avoid 
damage thereto, or if it is unreasonable to avoid damage altogether, to minimize the damage done.  OpTerra Energy 
Services will not be responsible for the removal and/or disposal of any Hazardous Substances except as required by the 
Scope of Work. 

ARTICLE 11. INDEMNIFICATION / LIMITATION OF LIABILITY 

Section 11.01 Indemnification. To the full extent permitted by Applicable Laws, each Party will indemnify, hold 
harmless, release and defend the other Party, its officers, employees, and agents from and against any and all actions, 
claims, demands, damages, disabilities, fines, penalties, losses, costs, expenses (including consultants’ and attorneys’ 
fees and other defense expenses) and liabilities of any nature (“Losses”) that may be asserted by any person or entity, to 
the extent arising out of that Party’s performance or activities hereunder, including the performance or activities of other 
persons employed or utilized by that Party in the performance of this Contract, excepting liabilities to the extent due to the 
negligence or willful misconduct of the indemnified party.  This indemnification obligation will continue to bind the Parties 
after the termination of this Contract.  

Section 11.02 Waiver of Consequential Damages and Limitation of Liability. The liability of a defaulting Party 
will be limited to direct, actual damages.  Neither Party shall be liable to the other Party for any special, indirect, incidental 
or consequential damages whatsoever, whether in contract, tort (including negligence) or strict liability, including, but not 
limited to, operational losses in the performance of business such as lost profits or revenues or any increase in operating 
expense.  Additionally, each Party waives any claims for negligence against the other Party to the greatest extent permitted 
by Applicable Law. 

ARTICLE 12. INSURANCE / BONDS 

Section 12.01 OpTerra Energy Services Insurance. OpTerra Energy Services will maintain, or cause to be 
maintained, for the duration of this Contract, the insurance coverage outlined in (a) through (f) below, and all such other 
insurance as required by Applicable Law. Evidence of coverage will be provided to MRY via an insurance certificate. 

(a) Workers’ Compensation/Employers Liability for states in which OpTerra Energy Services is not a 
qualified self-insured.  Limits as follows: 
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   * Workers’ Compensation: Statutory 
* Employers Liability: Bodily Injury by accident $1,000,000 each accident 

Bodily Injury by disease $1,000,000 each employee 
Bodily Injury by disease $1,000,000 policy limit 

(b) Commercial General Liability insurance with limits of: 

* $2,000,000 each occurrence for Bodily Injury and Property Damage 
* $4,000,000 General Aggregate - other than Products/Completed Operations 
* $4,000,000 Products/Completed Operations Aggregate 
* $2,000,000 Personal and Advertising Injury 
* $   100,000 Damage to premises rented to OpTerra Energy Services 

 
Coverage to be written on an occurrence form.  Coverage to be at least as broad as ISO form CG 0001 
(04/13) or its equivalent forms, without endorsements that limit the policy terms with respect to: 
(1) provisions for severability of interest or (2) explosion, collapse, underground hazard. 

(c) Auto Liability insurance for owned, hired and non-owned vehicles with limits of $1,000,000 per accident.  
Coverage to be written on an occurrence form. 

(d) Professional Liability insurance with limits of: 

* $1,000,000 per occurrence 
* $1,000,000 aggregate 

 
Coverage to be written on a claims-made form. 

(e) Umbrella/Excess Liability Insurance.  Limits as follows: 

* $1,000,000 each occurrence 
* $1,000,000 aggregate 

 
Coverage terms and limits to apply excess of the per occurrence and/or aggregate limits provided for 
Commercial General Liability and Professional Liability written on a claims made form.  Coverage terms 
and limits also to apply in excess of those required for Employers Liability and Auto Liability written on 
an occurrence form. 

(f) Policy Endorsements. 

* The insurance provided for Workers’ Compensation and Employers’ Liability above will contain 
waivers of subrogation rights against MRY, but only to the extent of the indemnity obligations 
contained in this Contract. 

* The insurance provided for Commercial General Liability and Auto Liability above will: 
(i) include MRY as an additional insured with respect to Work performed under this 

Contract, but only to the extent of the indemnity obligations contained in this Contract, 
and 

(ii) provide that the insurance is primary coverage with respect to all insureds, but only to 
the extent of the indemnity obligations contained in this Contract. 

Section 12.02 MRY’s Insurance.  MRY will maintain, or cause to be maintained, for the duration of this 
Contract, the insurance coverage outlined below, and all such other insurance as required by Applicable Law. Evidence of 
coverage will be provided to OpTerra Energy Services via an insurance certificate. 

(a) Commercial General Liability insurance, written on an occurrence form, with limits of: 

* $2,000,000 each occurrence for Bodily Injury and Property Damage; and 
* $4,000,000 General Aggregate 

(b) The insurance provided for above will contain waivers of subrogation rights against OpTerra Energy 
Services, will include OpTerra Energy Services as an additional insured, and will provide that the 
insurance is primary coverage with respect to all insureds. 

Section 12.03 Waivers of Subrogation.  The Parties waive all rights against each other and any of their 
subcontractors, sub-subcontractors, agents and employees, each of the other, for damages caused by fire or other causes 
of loss to the extent covered by property insurance obtained pursuant to this Error! Reference source not found. or other 
property insurance applicable to the Work, except such rights as they have to proceeds of such insurance. The Parties and 
their respective property damage insurers also waive all rights of subrogation against the other Party, its directors, officers, 
agents and employees.  A waiver of subrogation shall be effective as to a person or entity even though that person or entity 
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would otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or 
indirectly, and whether or not the person or entity had an insurable interest in the property damaged. 

Section 12.04 Performance and Payment Bonds.  Prior to commencing Work under this Contract, OpTerra 
Energy Services will furnish a performance bond, in an amount equal to one hundred percent (100%) of the Contract 
Amount, and a payment bond to guarantee payment of all claims for labor and materials furnished, in an amount equal to 
one hundred percent (100%) of the Contract Amount (collectively, the “Contract Bonds”).  The Contract Bonds are not 
being furnished to cover the performance of any Professional Services, including any energy guaranty or guaranteed 
savings under this Contract, nor to cover any equipment and/or material manufacturer’s warranty or other third-party 
warranty being assigned to MRY.   

ARTICLE 13. DOE GUIDELINES; ENERGY POLICY ACT 

Section 13.01 As authorized by §1605(b) of the Energy Policy Act of 1992 (Pub. L. No. 102-486) the U.S. 
Department of Energy has issued, and may issue in the future, guidelines for the voluntary reporting of Greenhouse Gas 
emissions (“DOE Guidelines”).  “Greenhouse Gases” means those gases and other particles as defined in the DOE 
Guidelines.  MRY hereby assigns and transfers to OpTerra Energy Services, and its Affiliates and assigns, any Greenhouse 
Gas emission reduction credits that result from the Work. 

Section 13.02 As authorized by §1331 of the Energy Policy Act of 2005 (Pub. L. No. 109-58) MRY agrees that 
for the Work, OpTerra Energy Services will be the “designer” as that term is identified in Internal Revenue Bulletin 2008-
14, Notice 2008-40, and OpTerra Energy Services will have the exclusive right to report to any federal, state, or local 
agency, authority or other party any tax benefit associated with the Work.  Upon Final Completion, MRY agrees to execute 
a written allocation including a declaration related to Internal Revenue Code §179D.  OpTerra Energy Services will prepare 
the declaration and all accompanying documentation.  OpTerra Energy Services will be designated the §179D beneficiary. 

ARTICLE 14. MUNICIPAL ADVISOR 

Section 14.01 THE PARTIES ACKNOWLEDGE AND AGREE THAT OPTERRA ENERGY SERVICES IS 
NOT A MUNICIPAL ADVISOR AND CANNOT GIVE ADVICE TO MRY WITH RESPECT TO MUNICIPAL SECURITIES 
OR MUNICIPAL FINANCIAL PRODUCTS ABSENT MRY BEING REPRESENTED BY, AND RELYING UPON THE 
ADVICE OF, AN INDEPENDENT REGISTERED MUNICIPAL ADVISOR.  OPTERRA ENERGY SERVICES IS NOT 
SUBJECT TO A FIDUCIARY DUTY WITH REGARD TO MRY OR THE PROVISION OF INFORMATION TO MRY.  MRY 
WILL CONSULT WITH AN INDEPENDENT REGISTERED MUNICIPAL ADVISOR ABOUT THE FINANCING OPTION 
APPROPRIATE FOR MRY’S SITUATION. 

ARTICLE 15. TRADE SECRETS  

If any materials or information provided by OpTerra Energy Services to MRY under this Contract are designated by 
OpTerra Energy Services as a “trade secret” or otherwise designated by OpTerra Energy Services as exempt from disclosure 
under the Public Records Act (California Government Code §6250 et seq., the “Act”) and if a third party makes a request for 
disclosure of the materials under the Act, as soon as practical (but not later than five (5) calendar days) after receipt of such 
request, MRY will notify OpTerra Energy Services of such request and advise OpTerra Energy Services whether MRY believes 
that there is a reasonable possibility that the materials may not be exempt from disclosure.  Within ten (10) calendar days after 
a third party’s request for disclosure of materials under the Act, OpTerra Energy Services will (i) authorize MRY to release the 
documents or information sought; or (ii) if OpTerra Energy Services reasonably believes that the information is exempt from 
disclosure, advise MRY not to release the materials. 

ARTICLE 16. EVENTS OF DEFAULT 

Section 16.01 Events of Default by OpTerra Energy Services.  Each of the following events or conditions will 
constitute an “Event of Default” by OpTerra Energy Services: 

(i) any substantial failure by OpTerra Energy Services to perform or comply with this Contract, including 
a material breach of any covenant contained herein, and such failure continues for thirty (30) 
calendar days after notice to OpTerra Energy Services demanding that such failure to perform be 
cured; provided that (y) such failure to perform will not be deemed a default hereunder if it is excused 
by a provision of this Contract, and (z) if such cure cannot be effected in thirty (30) calendar days, 
OpTerra Energy Services will be deemed to have cured the default upon the commencement of a 
cure within thirty (30) calendar days and diligent subsequent completion thereof; or 

(ii) any representation or warranty furnished by OpTerra Energy Services in this Contract which was 
false or misleading in any material respect when made. 

Section 16.02 Events of Default by MRY.  Each of the following events or conditions will constitute an “Event 
of Default” by MRY: 
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(i) any substantial failure by MRY to perform or comply with this Contract, including a material breach 
of any covenant contained herein, and such failure continues for thirty (30) calendar days after notice 
to MRY demanding that such failure to perform be cured; provided that (y) such failure to perform 
will not be deemed a default hereunder if it is excused by a provision of this Contract; and (z) if such 
cure cannot be effected in thirty (30) calendar days, MRY will be deemed to have cured the default 
upon the commencement of a cure within thirty (30) calendar days and diligent subsequent 
completion thereof; or 

(ii) any representation or warranty furnished by MRY in this Contract which was false or misleading in 
any material respect when made; or 

(iii) any failure by MRY to pay any amount to OpTerra Energy Services which is not paid within ten (10) 
calendar days after written notice from OpTerra Energy Services that the amount is past due. 

ARTICLE 17. REMEDIES UPON DEFAULT 

Section 17.01 Termination for Cause.  If there is an Event of Default by either Party under this Contract, unless 
such Event of Default has been cured within the applicable time periods for a cure set forth in ARTICLE 16, the non-
defaulting Party may terminate this Contract by providing ten (10) Business Days’ written notice to the defaulting Party.  
Upon termination of this Contract, each Party will promptly return to the other all papers, materials, and property of the 
other held by such Party in connection with this Contract.  Each Party will also assist the other in the orderly termination of 
this Contract and the transfer of all aspects hereof, tangible and intangible, as may be necessary for the orderly, non-
disrupted business continuation of each Party.  If this Contract is so terminated, OpTerra Energy Services will be entitled 
to payment for Work satisfactorily performed, earned profit and overhead, and costs incurred in accordance with this 
Contract up to the date of termination. 

Section 17.02 Remedies Upon Default by OpTerra Energy Services.  If an Event of Default by OpTerra Energy 
Services occurs, MRY will be entitled to obtain any available legal or equitable remedies through proceedings instituted 
pursuant to ARTICLE 19, including, without limitation, terminating this Contract, or recovering amounts due and unpaid by 
OpTerra Energy Services and/or damages, which will include MRY’s reasonable, actual, direct out-of-pocket losses 
incurred by reason of such Event of Default and any cost of funding; loss of anticipated payment obligations; and any 
payment or delivery required to have been made on or before the date of the Event of Default and not made, including 
interest on any sums due, and losses and costs incurred as a result of terminating this Contract and all costs and expenses 
reasonably incurred in exercising the foregoing remedies. 

Section 17.03 Remedies upon Default by MRY.  If an Event of Default by MRY occurs, OpTerra Energy 
Services will be entitled to obtain any available legal or equitable remedies through proceedings instituted pursuant to 
ARTICLE 19 including, without limitation, terminating this Contract or recovering amounts due and unpaid by MRY, and/or 
damages which will include OpTerra Energy Services’ reasonable, actual, direct out-of-pocket losses incurred by reason 
of such Event of Default and any cost of funding; loss of anticipated payment obligations; and any payment or delivery 
required to have been made on or before the date of the Event of Default and not made, including Interest on any sums 
due, and losses and costs incurred as a result of terminating this Contract and all costs and expenses reasonably incurred 
in exercising the foregoing remedies. 

ARTICLE 18. CONDITIONS BEYOND CONTROL OF THE PARTIES 

Section 18.01 Excusable Events.  If any Party is delayed in, or prevented from, performing or carrying out its 
obligations under this Contract by reason of any Excusable Event, such circumstance will not constitute an Event of Default, 
and such Party will be excused from performance hereunder and will not be liable to the other Party for or on account of 
any loss, damage, injury or expense resulting from, or arising out of, such delay or prevention. Notwithstanding the 
foregoing, no Party will be excused from any payment obligations under this Contract as a result of an Excusable Event.  

Section 18.02 Utility Work. MRY expressly understands and agrees that Excusable Event may occur due to 
Interconnection Facilities work that may need to be performed by the local electric utility (“Utility”) in order for OpTerra 
Energy Services to fully implement the Project.  “Interconnection Facilities” means any distribution or transmission lines 
and other facilities that may be required to connect equipment supplied under this Contract to an electrical 
distribution/transmission system owned and maintained by the Utility.  Any Interconnection Facilities work that may be 
required will be performed by the Utility under the Interconnection Agreement. 

ARTICLE 19. GOVERNING LAW AND RESOLUTION OF DISPUTES  

Section 19.01 Governing Law.  This Contract is governed by and must be interpreted under the laws of the 
State where the Work is performed, without regard to the jurisdiction’s choice of law rules. 

Section 19.02 Initial Dispute Resolution. If a dispute arises out of or relates to this Contract, the transaction 
contemplated by this Contract, or the breach of this Contract (a “Dispute”), either Party may initiate the dispute resolution 
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process set forth in this ARTICLE 19 by giving notice to the other Party. The Parties will endeavor to settle the Dispute as 
follows: 

(i) Field Representatives’ Meeting: Within fifteen (15) Business Days after notice of the Dispute or such 
longer time as the Parties may agree, OpTerra Energy Services’ senior project management 
personnel will meet with MRY’s project representative in a good faith attempt to resolve the Dispute. 

(ii) Management Representatives’ Meeting: If OpTerra Energy Services’ and MRY’s project 
representatives fail to meet, or if they are unable to resolve the Dispute, senior executives for 
OpTerra Energy Services and for MRY, neither of whom have had day-to-day management 
responsibilities for the Project, will meet, within thirty (30) calendar days after notice of the Dispute 
or such longer time as the Parties may agree, in an attempt to resolve the Dispute and any other 
identified disputes or any unresolved issues that may lead to a dispute. If the senior executives of 
OpTerra Energy Services and MRY are unable to resolve a Dispute or if a senior management 
conference is not held within the time provided herein, either Party may submit the Dispute to 
mediation in accordance with Section 19.03.   

Section 19.03 Mediation. If the Dispute is not settled pursuant to Section 19.02, the Parties will endeavor to 
settle the Dispute by mediation under the Commercial Mediation Procedures of the American Arbitration Association.  
Mediation is a condition precedent to arbitration or the institution of legal or equitable proceedings by either Party.  Once 
one Party files a request for mediation with the other Party and with the American Arbitration Association, the Parties agree 
to conclude the mediation within sixty (60) calendar days after filing the request, or such longer time as the Parties may 
agree.  Either Party may terminate the mediation at any time after the first session, but the decision to terminate must be 
delivered in person by the Party’s representative to the other Party’s representative and the mediator. If the Dispute is not 
resolved by mediation within sixty (60) calendar days after the date of filing of the request for mediation or such longer time 
as the Parties may agree, then either Party may request arbitration proceedings, subject to the consent of the other Party, 
or seek other legal or equitable remedies available to such Party.  

Section 19.04   Judicial Reference Proceedings.  Upon the written request of any Party, a Dispute, including 
any and all questions of law or fact relating thereto, shall be resolved exclusively pursuant to the provisions for reference 
and trial by referee (without jury) set forth in California Code of Civil Procedure §638 et seq., as expressly modified by the 
provisions hereof (“Reference Proceeding”).  The referee (“Referee”) shall be a retired or former Superior Court judge 
residing in Monterey County, California, who is either (1) agreed to by the parties within fifteen (15) days of the notice by 
any party to the other of the intention to initiate a Reference Proceeding pursuant to this Section 19.04 to resolve the 
Dispute or such longer time as the Parties may agree, or (2) failing such agreement, is appointed pursuant to California 
Code of Civil Procedure §640 in an action filed in the Superior Court of Monterey County, California (the “Court”). The 
Parties agree that any Party may file with the Clerk of the Court, and/or with the appropriate judge of such Court, any and 
all petitions, motions, applications or other documents necessary to obtain the appointment of such a Referee immediately 
upon the commencement of any Reference Proceeding, and to conduct all necessary discovery and to proceed to a trial 
as expeditiously as possible.  It is the Parties’ intention, and the Parties and the Referee shall use their best efforts to be 
certain, that (a) discovery be conducted for a period no longer than six (6) months from the date (“Referee Date”) the 
Referee is appointed (whether by stipulation or by the Court), excluding motions regarding discovery, and (b) trial be set 
on a date that is within nine (9) months of the Referee Date.  All discovery motions shall be filed with the Referee and 
served upon the opposing Party no later than one week after the end of the six-month discovery period.  All proceedings, 
including trial, before the Referee, shall be conducted at a neutral location (unless otherwise stipulated by the Parties).  
The Parties agree that said Referee shall be a judge for all purposes, including (i) ruling on any and all discovery matters 
and motions and any and all pretrial or trial motions, (ii) setting a schedule of pretrial proceedings, and (iii) making any 
other orders or rulings a sitting judge of the Court would be empowered to make in any action or proceeding in the Court.  
Any matter before the Referee shall be governed by the substantive law of California, its Code of Civil Procedure, Rules of 
Court, and Evidence Code, except as otherwise specifically agreed by the Parties and approved by the Referee.  The 
Parties intend this general reference agreement to be specifically enforceable in accordance with the California Code of 
Civil Procedure.  Any appeal of the decisions of the Referee shall be appealable to the same extent and in the same 
manner that such decision would be appealable if rendered by a judge of the Court.  The Referee shall in his/her statement 
of decisions set forth his/her findings of fact and conclusions of law. During the pendency of any such Reference 
Proceeding and before the entry of any judgment therein, each of the Parties to such Reference Proceeding shall bear 
equal shares of the fees charged and costs incurred by the Referee in connection with performing the services provided in 
this Section 19.04.  The compensation of the Referee shall not exceed the prevailing rate for like services.   

 

Section 19.05 Multiparty Proceeding. Either Party may join third parties whose joinder would facilitate 
complete resolution of the Dispute and matters arising from the resolution of the Dispute. 

Section 19.06 Lien Rights. Nothing in this ARTICLE 19 limits any rights or remedies not expressly waived by 
OpTerra Energy Services that OpTerra Energy Services may have under any stop notice laws. 
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ARTICLE 20. REPRESENTATIONS AND WARRANTIES 

Section 20.01 Each Party warrants and represents to the other that: 

(i) it has all requisite power and authority to enter into this Contract, to perform its obligations hereunder 
and to consummate the transactions contemplated hereby; 

(ii) the execution, delivery, and performance of this Contract have been duly authorized by its governing 
body, or are in accordance with its organizational documents, and this Contract has been duly 
executed and delivered for it by the signatories so authorized, and constitutes its legal, valid, and 
binding obligation; 

(iii) the execution, delivery, and performance of this Contract will not breach or violate, or constitute a 
default under, its organizational documents or any contract, lease or instrument to which it is a party 
or by which it or its properties may be bound or affected; and 

(iv) it has not received any notice, nor to the best of its knowledge is there pending or threatened any 
notice, of any violation of any Applicable Laws, awards or permits which would materially and 
adversely affect its ability to perform hereunder. 

ARTICLE 21. Intentionally Omitted. 

ARTICLE 22. NOTICE 

Any notice required or permitted hereunder will be deemed sufficient if given in writing and delivered personally or 
sent by registered or certified mail, return receipt requested, postage prepaid, or delivered to a nationally recognized express 
mail service, charges prepaid, receipt obtained, to the address shown below or to such other persons or addresses as are 
specified by similar notice. 

 
TO OPTERRA ENERGY SERVICES: OpTerra Energy Services, Inc. 
     500 12th Street, Suite 300 
     Oakland, CA 94607   
     Tel: (415) 529-7931 
     Attention:  Mark Dure-Smith, Project Manager 
 
With a COPY TO:    Legal Department    
     OpTerra Energy Services, Inc. 
     150 East Colorado Boulevard, Suite 360 
     Pasadena, CA 91105-3711 
     Tel: 626-377-4948 
     Attention:  Contract Administrator 
 
TO MRY:    Monterey Peninsula Airport District 
     200 Fred Kane Drive #200  
     Monterey, CA 93940 
     Tel: 
     Attention:   
 
With a COPY TO:    Office of _____________ 
     _____________________ 
     Street Address 
     City, State, Zip 
     Tel:   
     Fax:  
     Attention:  

ARTICLE 23. CONSTRUCTION OF CONTRACT 

This Contract is the result of arms-length negotiations between two sophisticated parties and ambiguities or 
uncertainties in it will not be construed for or against either Party, but will be construed in a manner that most accurately reflects 
the intent of the Parties as of the Contract Effective Date.  Each of the Parties acknowledges and agrees that neither Party has 
provided the other with any legal, accounting, regulatory, financial, or tax advice with respect to any of the transactions 
contemplated hereby, and each Party has consulted its own legal, accounting, regulatory, financial and tax advisors to the 
extent it has deemed appropriate. 
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ARTICLE 24. BINDING EFFECT 

Except as otherwise provided herein, the terms and provisions of this Contract will apply to, be binding upon, and inure 
to the benefit of the Parties hereto and their respective heirs, legal representatives, successors, and permitted assigns. 

ARTICLE 25. NO WAIVER 

The failure of OpTerra Energy Services or MRY to insist upon the strict performance of this Contract will not constitute 
or be construed as a waiver or relinquishment of either Party’s right to thereafter enforce the same in accordance with this 
Contract in the event of a continuing or subsequent default on the part of OpTerra Energy Services or MRY. 

ARTICLE 26. SEVERABILITY 

If any clause or provision of this Contract or any part thereof becomes or is declared by a court of competent jurisdiction 
invalid, illegal, void, or unenforceable, this Contract will continue in full force and effect without said provisions; provided that no 
such severability will be effective if it materially changes the benefits or obligations of either Party hereunder. 

ARTICLE 27. HEADINGS 

Headings and subtitles used throughout this Contract are for the purpose of convenience only, and no heading or 
subtitle will modify or be used to interpret the text of any section. 

ARTICLE 28. COUNTERPARTS; INTEGRATION 

This Contract may be executed in counterparts (and by different Parties hereto in different counterparts), each of which 
will constitute an original, but all of which when taken together will constitute a single contract.  This Contract constitutes the 
entire contract among the Parties relating to the subject matter hereof and supersedes any and all previous agreements and 
understandings, oral or written, relating to the subject matter hereof.  Delivery of an executed counterpart of a signature page 
of this Contract by email or fax will be effective as delivery of a manually executed counterpart of this Contract. 

 

[the Parties’ signatures appear on the following page]  
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IN WITNESS WHEREOF, and intending to be legally bound, the Parties hereto subscribe their names to this Contract 
by their duly authorized officers as of the Contract Effective Date. 

 
OPTERRA ENERGY SERVICES:    MONTEREY PENINSULA AIRPORT DISTRICT: 
 
OpTerra Energy Services, Inc.    Monterey Peninsula Airport District   
  
  
  
By: _____Draft – Do Not Sign_____________  By: _____Draft – Do Not Sign__________________ 

Name:       Name: 
Title:       Title: 
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ATTACHMENT A 
 

MRY’S FACILITIES and EXISTING EQUIPMENT 
 

(a) The following MRY Facilities are included under the Scope of Work as listed below: 

 
Facility Address 
PV Ground Mount Array 1499 Airport Road 
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ATTACHMENT B 
 

INCLUSION OF REGULATIONS AND REQUIREMENTS 
 
FEDERAL REGULATIONS AND REQUIREMENTS 
 
Federal law requires that the Monterey Regional Airport, as a recipient of federal assistance, comply with the following 
Federal Regulations which are herein incorporated by reference:   
 
1) Davis Bacon- Professional Services - The emergence of different project delivery methods has created situations 
where Professional Service Agreements (PSA) include tasks that meet the definition of construction, alteration or repair as 
defined in 29 CFR Part 5. If such tasks result in work that qualifies as construction, alteration or repair and it exceeds $2,000, 
then OpTerra Energy Services will be required to comply with the Davis Bacon prevailing wage requirement and it will be 
included in the Professional Services Agreement.. 
 
2) Affirmative Action  -49 USC § 47123 
 
Equal Employment Opportunity Policy Statement 
The Airport is committed to equal employment opportunity and requires that its agents, lessees and others doing business with 
the Airport adhere to Title VI of the Civil Rights Act of 1964, as amended, and any other applicable Federal and State laws and 
regulations hereinafter enacted. 
 
OpTerra Energy Services’ Obligation 
 
OpTerra Energy Services will assure that no person is excluded from participation in, denied the benefits of, or otherwise 
discriminated against in connection with the award and performance of any contract, including leases covered by 49 CFR 23 on 
the grounds of race, color, national origin or sex. Failure to make full disclosure as required above may result in disqualification 
of proposal or, if discovered after award, in termination of aforementioned agreement. 
 
3) Government-wide Requirements for Drug-free Workplace –49 CFR Part 29 
OpTerra Energy Services has full responsibility to monitor compliance to the referenced statute or regulation.   
 
4) Federal Fair Labor Standards Act (FLSA) - 29 USC § 201 
 
OpTerra Energy Services has full responsibility to monitor compliance to the referenced statute or regulation.  OpTerra Energy 
Services must address any claims or disputes that arise from this requirement directly with the U.S. Department of Labor – 
Wage and Hour Division 

 
5) Occupational Safety and Health Act of 1970 – 20 CFR part 1910 

OpTerra Energy Services must provide a work environment that is free from recognized hazards that may cause death or 
serious physical harm to the employee. OpTerra Energy Services retains full responsibility to monitor its compliance and their 
subcontractor’s compliance with the applicable requirements of the Occupational Safety and Health Act of 1970 (20 CFR Part 
1910).  Contractor must address any claims or disputes that pertain to a referenced requirement directly with the U.S. 
Department of Labor – Occupational Safety and Health Administration.  

MPAD REGULATIONS AND REQUIREMENTS 
 
6) Local Hire Preference – Monterey Peninsula Airport District Ordinance No. 913 
 
OpTerra Energy Services will be required to comply with all requirements of the Monterey Regional Airport District local hiring 
preference, Ordinance No. 913, entitled “AN ORDINANCE REGARDING LOCAL EMPLOYMENT FOR PUBLIC WORKS 
CONTRACTS AT THE MONTEREY PENINSULA AIRPORT DISTRICT,” a copy of which will be provided to OpTerra Energy 
Services concurrently with this Agreement and which is incorporated by reference, with respect to person(s) hired directly by 
the Contractor and to all persons hired by the Contractor’s Subcontractor(s). 
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ATTACHMENT C 
 

SCOPE OF WORK 
 
California State Contractor’s License Number 995037 
 
Solar Generating Facilities to be Installed 
 

Facility Address Est. kWdc 
PV Array 1499 Airport Road, Monterey 862 

 
Solar Generating Facility 
 

Location Structure Type Tilt 
Year 1 kWh 
Solar 
Production 

PV Array Ground Mount Single Axis Tracking 1,501,000 
 
Scope of Work 
 
Scope of work will include: 
Design, procure, and install PV single axis tracking system and all related equipment, using Tier 1 modules, to provide 
1,501,000 kWh in year 1. Project will incorporate high quality materials, workmanship and safety standards. 

1. Complete geotechnical study necessary for design requirements. 
2. Provide final engineering and design. 
3. Provide full electrical and structural drawing sets to MRY for permitting purposes.  
4. Provide necessary site clearing and grubbing, excavation and backfill for the trenches and site grading. 
5. Provide Utility interconnection drawings and application management services. 
6. Procure materials and equipment necessary for construction. 
7. Provide labor, supervision, and coordination with MRY, for the installation of photovoltaic modules and supporting 

structures. 
8. Install inverters and all necessary electrical equipment and conduits to connect to new electrical switchgear and 

meter.  
9. Design, procure and install PG&E approved switchgear and prepare preapproved pad including gravel access 

area and bollard protection. 
10. One light pole will be removed. The base will be left in place and electrical connections will be sealed and enclosed 

to meet code requirements. 
11. Provide all labor, equipment and materials to install 6ft high chain link fencing with 3 rows of barbed wire plus one 

entrance gate, to enclose the PV Array per design plan. 
12. Start-up, test, and commission the Generating Facilities in accordance with design plan and applicable industry 

standards. 
13. Provide and coordinate installation of the NGOM and NEM metering  
14. Provide as-built drawings and Operations & Maintenance manuals upon Project completion. 
15. Co-ordinate with PG&E to install new transformer and meter and complete interconnection including Permission 

to Operate (PTO) 
 

 
Preliminary Photovoltaic Layout 
 
The following photos are schematic engineering layouts. These schematic engineering layouts are subject to 
change due to field conditions and upon completion of final engineering. 
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General Project Exclusions and Clarifications:   
 

1. The Contract Amount includes an allowance of $200,000 to cover the cost of Utility NEMA new meter 
Interconnection fees.  

2. CEQA and other environmental studies are the responsibility of MRY and MRY will be responsible for all 
remediation costs and other costs associated with meeting CEQA requirements. 

3. No drainage improvement is included. 
4. Steps will be taken to minimize site plant disruption although OpTerra may disturb the plant life on the 3 acre site 

and will regrade up to a total of 1 acre of the site to flatten the location for the installation of the array. 
5. There is no allowance for any soil import or removal. All extra soils will be redistributed within the site and 

compacted to 90% compaction.  
6. As per layout, portions of N Road and the connector road between N Road and Airport Road that are shown in 

the 3 acre PV array area will be left in place and removed only where necessary for array piers and electrical 
conduit trenching. The roadways will not be repaired where disturbed. 

7. There is no allowance for replanting or restoration of land disturbed by the construction of this system. 
8. OpTerra assumes there are no ADA accessibility costs required for this project 
9. Remediation and/or removal of hazardous materials, hazardous wastes, or spoils are not included.  
10. Public Hearings, if required, will be the responsibility of MRY 
11. Access to areas of construction will be blocked to public during construction for safety. 
12. MRY will be responsible for obtaining and paying for inspections and any required Building, Mechanical, and 

Electrical Permits. 
13. MRY will be responsible for hiring and paying all inspectors, including special inspectors. 
14. OpTerra Energy Services has assumed Construction will be allowed to proceed smoothly and in a continuous 

flow.  No allowance has been made to demobilize and remobilize resources due to schedule interruptions. 
15. Removal and disposal of Hazardous Substances, including asbestos containing materials, to be by MRY (except 

as noted above).  If OpTerra Energy Services encounters material suspected to be hazardous, OpTerra Energy 
Services will notify MRY representative and stop further work in the area until the material is removed. 

16. OpTerra Energy Services standard construction means and methods will be used. 
17. Work will be performed during normal work hours; no overtime hours are included in the Contract Amount.  
18. The Scope of Work assumes that, unless specifically identified otherwise, all existing systems are functioning 

properly and are up to current codes.  OpTerra Energy Services will not be responsible for repairs or upgrades to 
existing systems that are not functioning properly or compliant with current codes. No allowances have been 
made to bring existing systems up to code.   

19. No allowance has been made for underground obstructions or unsuitable soil conditions encountered during 
trenching or other excavation.   

20. Water hose bibs for washing the panels are excluded. 
21. Roadway repairs are excluded, except to the extent of damage caused by OpTerra Energy Services or its 

subcontractors. 
22. Painting, unless specified, is excluded. 

 
OpTerra Energy Services Beneficial Use and Warranty criteria for specific pieces of equipment 

 
i) SOLAR SYSTEM - The OpTerra Energy Services Warranty commences immediately when the Generating 

Facility is capable of generating expected energy and the Utility is ready to issue the permission-to-operate letter. 
Equipment Type Manufacturer 

Limited Warranty 
Duration 

Modules 25 Years 
Inverters 10 Years 
Monitoring Components  5 Years 
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ATTACHMENT D 

MONITORING INSTALLATION SCOPE OF WORK 

Overview of DAS Network Installation and Equipment Requirements 

 
OpTerra Energy Services will provide a revenue-grade billing, data acquisition system (DAS).  This will provide readily 
available access to various internal and external information collected on the distributive generation (i.e., solar PV) plant. 
 
OpTerra Energy Services DAS Monitoring Installation: 
 

• Supply and install hardware specific to the DAS system.  
• Supply and install, terminate, label, and test all Data Point of Connection (DPOC) communication cabling from 

each DAS node to the predetermined and respective DPOC(s); in accordance with MRY’s specifications. 
• Provide Cellular DAS communications hardware, configure and setup account.  
• Supply, install, and configure a Modbus based digital Net Energy Meter (NEM). 
• Connect the data portion of digital NEM(s) to their respective DPOC(s). 
• Supply, install, and configure a Modbus based digital Net Generation Output Meter (NGOM). 
• Perform the physical installation, labeling, testing and certification testing of each data circuit from the digital 

NEM(s) to their respective DPOC(s). 
• Provide basic system training to designated MRY/Facility maintenance staff. 
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ATTACHMENT E 

MEASUREMENT & VERIFICATION SERVICES 
 

EQUIPMENT AND FACILITIES COVERED 

 
OpTerra Energy Services will perform measurement and verification services (“M&V Services”) as set forth in this 
Attachment E with respect to MRY’s property at the following Project Locations:  
 

Facility Address 
PV Array 1499 Airport Road, Monterey 

 
 
I.  Definitions: 
 
Capitalized terms used in this Attachment E and not defined in the Contract, have the meanings set forth below: 
 

“Accumulated Savings” means, as of any date of determination, the cumulative total of Excess Savings. 

“Actual Energy Rate” means, for any Measurement Period, utility rates calculated by OpTerra Energy Services using 
actual utility billing information supplied by MRY for that Measurement Period.  

“Annual M&V Fee” means a fee payable annually in advance by MRY to OpTerra Energy Services, in consideration 
of the provision of up to five (5) years of M&V Services.  The Annual M&V Fee for the second Measurement Period 
will be Seventeen Thousand Four Hundred Eighty-Five Dollars ($17,485).  The Annual M&V Fee will be increased 
annually thereafter at the rate of three percent (3%) per annum, each increase to be effective on the first day of the 
corresponding Measurement Period.  

“Assessment Work” means work required to assess the effect on EC Savings for any significant changes to the 
Facilities (including, but not limited to, building additions, new buildings, and new or changed HVAC equipment). 

“Base Energy Rate” means the dollars per energy unit for each building and/or each ECM, set forth in this Attachment 
E, Section (III), and used by OpTerra Energy Services to calculate the EC Savings.  

“Baseline” means the energy use established by OpTerra Energy Services from time to time for each building in the 
Facilities, taking into consideration Energy Use Factors for such buildings. 

“EC Savings” means the savings in units of dollars ($) calculated by OpTerra Energy Services in the manner set forth 
in this Attachment E, Section (III), achieved through the reduction in consumption or demand through implementation 
of the Work.   

“Energy Rate Factors” means factors identified by OpTerra Energy Services which may affect utility rates from the 
local utility companies. 

“Energy Savings Report” is defined in this Attachment E, Section (II)(D). 

“Energy Savings Term” means the period beginning on the first day of the Construction Period and ending on the 
earlier of: (i) the day immediately preceding the fifth (5th) anniversary of the M&V Commencement Date; (ii) the 
termination of the Contract; (iii) the termination by MRY of the M&V Services in accordance with this Attachment E, 
Section (II)(G); or (iv) the failure by MRY to pay the Annual M&V Fee in accordance with this Attachment E, Section 
(II)(H)(i). 

“Energy Unit Savings” means the savings in units of energy, power, water, etc., calculated by OpTerra Energy 
Services in the manner set forth in this Attachment E, Section (III), achieved through the reduction in consumption or 
demand through implementation of the Work. 

“Energy Use Factors” means factors identified by OpTerra Energy Services which may affect the Baselines or energy 
use for the Facilities, including but not limited to: hours and levels of occupancy; adjustments in labor force; building 
use and operational procedures; temperature, humidification, and ventilation levels; installed lighting and scheduled 
use; building construction and size; general level of repair and efficiency of heating and air conditioning equipment 
and other energy-using equipment; and amount of heating and air conditioning and other energy-using equipment.  

“Energy Use Savings” means, for any Measurement Period, those savings, having units of dollars ($), achieved for 
such Measurement Period through reductions in energy use, energy demand, water use, and the use of other 
commodities.   
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“Excess Savings” means the excess of EC Savings over Guaranteed Savings, calculated in the manner set forth in 
this Attachment E, Section (II)(I)(iv). 

“Guarantee Payment” means, for any Measurement Period, either: (i) a cash payment by OpTerra Energy Services 
to MRY in an amount equal to the Guarantee Shortfall for that Measurement Period pursuant to this Attachment E, 
Section (II)(A)(ii); or (ii) additional energy services or energy saving retrofits requested by MRY with an agreed value 
equal to the Guarantee Shortfall for that Measurement Period pursuant to this Attachment E, Section (II)(A)(iii). 

“Guarantee Shortfall” means an amount calculated in accordance with this Attachment E, Section (II)(I)(v). 

“Guaranteed Savings” means, for any Measurement Period, the dollar amount set forth below for such Measurement 
Period, as the same may be adjusted from time to time by OpTerra Energy Services for changes in Energy Rate 
Factors, Energy Use Factors and consequential revisions to the relevant Baseline: 

Measurement Period Guaranteed Savings 
1 $218,637 
2 $227,333 
3 $236,375 
4 $245,777 
5 $255,553 

 

“IPMVP” means the International Performance Measurement and Verification Protocol prepared by Efficiency 
Valuation Organization. 

“Projected Energy Savings” means those Energy Unit Savings which OpTerra Energy Services anticipates will be 
realized from the installation and continued operation of the Work, as set forth in this Attachment E, Section (III).  

“Savings Guarantee” is defined in this Attachment E, Section (II)(A)(i). 

II. Terms and Conditions 

A.  Guaranteed Savings. 

i. Savings Guarantee. In consideration of the payment of the Annual M&V Fee, and upon the terms and 
subject to the conditions set forth herein, OpTerra Energy Services warrants that MRY will realize total 
EC Savings during the Energy Savings Term of not less than the total Guaranteed Savings (the “Savings 
Guarantee”), as the same may be adjusted from time to time for changes in Energy Rate Factors, Energy 
Use Factors and consequential revisions to the relevant Baseline.  

ii. Guarantee Payment.  For any Measurement Period in which there is a Guarantee Shortfall, OpTerra 
Energy Services will pay to MRY, within thirty (30) calendar days after the acceptance by MRY of the 
Energy Savings Report for such Measurement Period, the Guarantee Payment for that Measurement 
Period. 

iii. Services or Retrofits in Lieu of Guarantee Payment.  If in the judgment of MRY, MRY would benefit from 
additional energy services or energy saving retrofits, MRY and OpTerra Energy Services may mutually 
agree that OpTerra Energy Services will provide such services or retrofits in lieu of the Guarantee 
Payment for such Measurement Period.  For the purposes of this Contract, such services or retrofits will 
have a deemed value equal to the Guarantee Shortfall for that Measurement Period.  

iv. Excess Savings.  For any Measurement Period in which there are Excess Savings, MRY will repay to 
OpTerra Energy Services, to the extent of such Excess Savings, any Guarantee Payments previously 
paid by OpTerra Energy Services to MRY and not previously repaid to OpTerra Energy Services by 
MRY, and the Excess Savings for such Measurement Period will be reduced by the amount of such 
repayment. If OpTerra Energy Services has provided services or retrofits in lieu of the Guarantee 
Payment for a prior Measurement Period, such that the Guarantee Payment for such Measurement 
Period cannot be repaid by MRY, then in lieu of such repayment Excess Savings will be increased by 
the deemed value of such services or retrofits. 

v. Excusable Events.  If OpTerra Energy Services is delayed in, or prevented from, accurately calculating 
the actual EC Savings for any day of any Measurement Period by reason of any Excusable Event, such 
circumstance will not constitute a default, and OpTerra Energy Services will be excused from performing 
the M&V Services while such event is continuing.  During such event, Projected Energy Savings for the 
month(s) in which such event is continuing will be used in lieu of actual data; provided that if three (3) or 
more years of post M&V Commencement Date data are available for such month(s), the historical 
average of such data for such month(s) will be used in lieu of Projected Energy Savings. 

B.  Changes in Energy Use Factors. 
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i. Adjustments to Baselines.  MRY will notify OpTerra Energy Services in writing within ten (10) Business 
Days of any change in any Energy Use Factor.  In addition, data collected by OpTerra Energy Services 
during or before the Energy Savings Term may indicate a change in the energy use pattern at the 
Facilities or any portion thereof and require a change to one or more Baselines.  OpTerra Energy 
Services will determine the effect that any such change will have on EC Savings and present to MRY a 
written analysis of the effects of such changes.  OpTerra Energy Services will also make corresponding 
revisions to the Baselines and/or EC Savings that it deems appropriate in its reasonable discretion. 

ii. Adjustments to Guaranteed Savings.  If a change in any Energy Rate Factor or Energy Use Factor results 
in a reduction of EC Savings, then the Guaranteed Savings for the corresponding Measurement 
Period(s) will be decreased by the same amount. OpTerra Energy Services will notify MRY, in writing, of 
all such changes. 

iii. Changes to Facilities.  MRY or OpTerra Energy Services may from time to time propose to make changes 
to the Facilities for the express purpose of increasing EC Savings or addressing events beyond its 
control. It is agreed that these changes will only be made with the written consent of both Parties, which 
will not be unreasonably withheld.  The Baseline will not be adjusted to reflect any changes agreed to 
under this Attachment E, Section (II)(B)(iii).  

iv. Baseline Adjustment.  If OpTerra Energy Services proposes changes to the Facilities that would not 
unreasonably interfere with the conduct of MRY’s business or cause MRY to incur additional costs, and 
MRY does not consent to the changes, then OpTerra Energy Services will adjust the Baselines upward 
by the amount of savings projected from the changes. 

v. Projected Energy Savings.  During the Energy Savings Term, when the ultimate effect of the Work on 
EC Savings cannot be accurately determined due to pending construction or changes to the Scope of 
Work, Projected Energy Savings for the Facilities will be used until the effect of the changes can be 
determined by OpTerra Energy Services.  

vi. Assessment Work.  OpTerra Energy Services has the right to charge MRY for Assessment Work, which 
will be billed at current OpTerra Energy Services engineering rates and will be paid by MRY within thirty 
(30) calendar days after receiving OpTerra Energy Services’ invoice.  Before initiating Assessment Work, 
OpTerra Energy Services will notify MRY in writing of the intent and estimated cost associated with the 
Assessment Work.  MRY will, within forty-five (45) calendar days, give OpTerra Energy Services written 
permission to proceed or, alternatively at no charge to OpTerra Energy Services, to stipulate that the 
Projected Energy Savings for the portion of the Facility in question be used for the purpose of meeting 
the Savings Guarantee for such Measurement Period and thereafter.  If OpTerra Energy Services does 
not receive written notice within forty-five (45) calendar days, the Projected Energy Savings for the 
portion of the Facility in question will be used until such time as MRY approves the Assessment Work. 

vii. Changes in Energy Use Factors.  If MRY fails to notify OpTerra Energy Services of changes in Energy 
Use Factors or fails to supply OpTerra Energy Services in a timely manner with information that is 
requested by OpTerra Energy Services for the calculation of EC Savings, the Energy Unit Savings for 
the relevant Measurement Period will be deemed equal to the corresponding Projected Energy Savings 
for such period.  If information for the relevant Measurement Period is supplied at a later date, the Energy 
Unit Savings will be modified only if and to the extent that the calculated savings for such period exceed 
the Projected Energy Savings for such period.  

viii. Change Order – Savings Effect.  OpTerra Energy Services will calculate the energy impact of any 
Change Orders. 

ix. Changes in Savings Calculations.  Any changes made by OpTerra Energy Services to the savings 
calculations will be presented to MRY in advance.  MRY will have thirty (30) calendar days to challenge 
or question the changes in writing. 

x. Inspection of Facilities.  MRY agrees that OpTerra Energy Services will have the right, with or without 
prior notice, to inspect the Facilities to determine if MRY has consistently complied with its obligations 
as set forth above.  If any inspection discloses that MRY has failed, on or prior to the date of such 
inspection, to be in compliance with any of its obligations, then the Guaranteed Savings will be assumed 
to have been achieved for the portion of the Energy Savings Term during which such failure will have 
existed.  

xi. Interference.  MRY may not cause, and will take all commercially reasonable steps to prevent any third 
party from causing, any overshadowing, shading or other interference with the solar insolation that falls 
on the Generating Facility.  Upon discovering, or otherwise becoming aware of, any actual or potential 
overshadowing, shading or other interference with insolation, MRY will promptly notify OpTerra Energy 
Services.  If an unforeseeable overshadowing or shading condition not caused by OpTerra Energy 
Services or its subcontractors exists and continues for five (5) Business Days or more, MRY agrees that 
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the Guaranteed Savings for such Generating Facility will be reduced based upon such shading condition, 
and OpTerra Energy Services may present MRY with a proposed reduction to the Guaranteed Savings 
reflecting such overshadowing, shading or other interference. 

C.  MRY Maintenance.  Beginning at Beneficial Use or Substantial Completion for any portion of the Work, MRY 
will maintain such portion of the Work and upon Final Completion will maintain the Project, in accordance with the 
maintenance schedules and procedures recommended by OpTerra Energy Services and by the manufacturers 
of the relevant equipment, such maintenance to include maintaining all landscaping (including tree trimming) in 
and around the Generating Facilities.   

D.  Energy Savings Report.  Annually during the Energy Savings Term, OpTerra Energy Services will submit to 
MRY an energy savings report containing a precise calculation of the EC Savings during the applicable 
Measurement Period (an “Energy Savings Report”).  OpTerra Energy Services will use its best efforts to submit 
such Energy Savings Report within ninety (90) calendar days after receipt of all needed information for a 
Measurement Period, unless additional information is needed to accurately calculate the EC Savings, in which 
case MRY will be notified of such a situation within the ninety (90) calendar-day period. 

E.  On-Site Measurements.  MRY irrevocably grants to OpTerra Energy Services the right, during the Energy 
Savings Term, to monitor EC Savings and energy management performance by conducting on-site 
measurements, including, but not limited to, reading meters and installing and observing on-site monitoring 
equipment.  OpTerra Energy Services will not exercise such right in a manner that unreasonably interferes with 
the business of MRY as conducted at the Facilities as of the date hereof. MRY will cooperate fully with the exercise 
of such right by OpTerra Energy Services pursuant to this Attachment E, Section (II)(E).  MRY will further 
cooperate with OpTerra Energy Services’ performance of the M&V Services by providing utility information, 
changes in Energy Use Factors, and/or additional information as reasonably requested by OpTerra Energy 
Services. 

F.  Internet Communication Path.  At OpTerra Energy Services’ request, to facilitate OpTerra Energy Services’ 
monitoring of the Work, MRY will open an internet communication path between MRY’s energy management 
system(s) and OpTerra Energy Services’ office in Overland Park, Kansas.  MRY will provide, at MRY’s expense, 
all networking, telecommunication, encryption, and security hardware and/or software OpTerra Energy Services 
deems necessary to achieve such communication path, as well as any similar hardware, software, or encryption 
devices necessary for use at OpTerra Energy Services’ office. OpTerra Energy Services will provide MRY with 
the precise locations for network communication ports within MRY’s Facilities. MRY agrees not to charge OpTerra 
Energy Services to install or maintain such communication paths.  

G.  Termination of Guaranteed Savings.  If (i) MRY notifies OpTerra Energy Services in writing of its intent to 
terminate the M&V Services, (ii) the Contract is terminated by OpTerra Energy Services for default by MRY or by 
MRY for any reason permitted by the Contract, (iii) OpTerra Energy Services is no longer the provider of the 
Maintenance Services set forth in Attachment F, or (iv) MRY fails to maintain the Project in accordance with this 
Attachment E, Section (II)(C), or is in default of any of its other obligations under this Attachment E, the obligation 
of OpTerra Energy Services to prepare and deliver the Energy Savings Report and to make a Guarantee Payment 
will also be terminated.  If such termination occurs on a date other than the last day of a Measurement Period, 
OpTerra Energy Services will have no obligation to make a Guarantee Payment or prepare and deliver an Energy 
Savings Report for such Measurement Period. 

H.  Annual M&V Fee. 

i. Invoicing and Payment.  The Annual M&V Fee for the first Measurement Period will be invoiced by 
OpTerra Energy Services to MRY in a lump sum on the M&V Commencement Date. All subsequent 
Annual M&V Fees will be invoiced by OpTerra Energy Services on the first day of the corresponding 
Measurement Period. MRY, or its designee, will pay OpTerra Energy Services such Annual M&V Fee, 
without any retention amount withheld, within thirty (30) calendar days after its receipt of the 
corresponding invoice. Unless MRY gives OpTerra Energy Services prior written notice of its intent to 
terminate the M&V Services, any failure to timely pay the Annual M&V Fee in accordance with this 
Attachment E, Section (II)(H) will be a material default by MRY under the Contract, and OpTerra Energy 
Services, in addition to any other legal, contractual and equitable remedies available to it, will have no 
obligation thereafter to perform M&V Services or to make Guarantee Payments. 

ii. Any amount not paid when due will, from and after the due date, bear Interest.  Accrued and unpaid 
Interest on past due amounts (including Interest on past due Interest) will be due and payable upon 
demand. 

iii. Not Refundable.  The Annual M&V Fee is not refundable for any reason. 
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I.  Calculations. 

i. Calculation of Accumulated Savings.  Accumulated Savings will be increased, for any Measurement 
Period, by the amount of Excess Savings during such Measurement Period, and will be decreased, for 
any Measurement Period, by the difference, to the extent positive, between (i) the Guaranteed Savings 
for such Measurement Period minus (ii) the EC Savings for such Measurement Period. For the avoidance 
of doubt, Accumulated Savings will not be reduced below zero. 

ii. Calculation of EC Savings.  EC Savings for any Measurement Period will be equal to the sum, for such 
Measurement Period, of the Energy Use Savings, as adjusted for changes in Energy Use Factors during 
such Measurement Period.  EC Savings achieved during the Construction Period will be included in the 
EC Savings for the first Measurement Period. 

iii. Calculation of Energy Use Savings.  Energy Use Savings will be calculated by OpTerra Energy Services 
as the product of (i) the Energy Unit Savings multiplied by (ii) the greater of (a) the applicable Base 
Energy Rate or (b) the applicable Actual Energy Rate. 

iv. Calculation of Excess Savings.  From and after the M&V Commencement Date, Excess Savings will be 
calculated by OpTerra Energy Services as the difference, to the extent positive, between (i) the EC 
Savings for the relevant Measurement Period minus (ii) the Guaranteed Savings for such Measurement 
Period.  During the Construction Period, Excess Savings will be calculated by OpTerra Energy Services 
in the manner set forth in this Attachment E, Section (III).  For the avoidance of doubt, Excess Savings 
will not be reduced below zero. 

v. Calculation of Guarantee Shortfall.  The Guarantee Shortfall, for any Measurement Period, will be 
calculated by OpTerra Energy Services as the difference, to the extent positive, between (i) the 
Guaranteed Savings for such Measurement Period minus (ii) the sum of (a) EC Savings for such 
Measurement Period plus (b) Accumulated Savings then outstanding. 

III. Methodologies and Calculations 
 
The following details the methodologies and calculations to be used in determining the Energy Unit Savings under this 
Contract. 
 

Table E-1: Measurement and Verification Methods 
 

ECM Description 
M&V Method 
Electric Usage Electric Demand 

Solar Photovoltaic System - Ground Mount Option B N/A 
 
 

 
1. M&V Option B: Energy savings performance of Scope of Work are measured and verified at the end-use site.  

Option B techniques are designed for projects where long-term continuous measurement of performance is 
desired and warranted.  Under Option B, while some parameter may be stipulated or measured once then 
stipulated, some individual loads are continuously monitored to determine performance; and this measured 
performance is compared with an equipment-use Baseline to determine the Energy Unit Savings. 

a. OpTerra Energy Services will supply a one-time report to MRY detailing any initial measurements taken 
to establish usage Baselines or other parameters.  Ongoing post-retrofit measurements will be compared 
to the Baselines, and the quantified Energy Unit Savings will be calculated and presented in ongoing 
reports. During the Construction Period, the Energy Unit Savings will be calculated by adding the savings 
measured for the whole months between Substantial Completion or Beneficial Use of the EC Measure 
and the M&V Commencement Date. 

b. Scope of Work 
No baseline measurements are necessary because pre-retrofit PV production is zero.  Kilowatt-hours 
produced by the PV system will be measured using automated metering.  Measured interval production 
kilowatt-hours will be compared against production shown on the monthly utility bills and any differences 
will be reconciled.  Projected kWh production is shown in Table E-2 below, and is projected to degrade 
by 0.5% per year. 
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Table E-2 First Year Solar PV Production 
 

Location/ECM 
Projected Annual 
Production            
(kWh) 

Solar Photovoltaic System - Ground Mount 1,446,966 
 

 
c. Assumptions: Once work is Substantially Complete, these savings will be measured and verified monthly 

for the Energy Savings Term. 
d. Baselines and Projected Savings: EC Savings will be determined by multiplying the Energy Unit savings 

by the applicable Base Energy Rate.  EC Savings will be calculated and presented in ongoing reports. 
During the Construction Period, the EC Savings will be calculated by adding the production measured 
for the period between Substantial Completion of the EC Measure and the M&V Commencement Date. 

 
2. Base Energy Rates:  EC Savings will be calculated using the Base Energy Rates or Actual Energy Rates for that 

meter, whichever results in greater EC Savings.  Actual Energy Rates will be calculated at the end of each 
Measurement Period using utility billing information for that Measurement Period and using the same methodology 
as was employed to determine the base energy rate in the Recommendations. 

The Base Energy Rates listed here are to be increased each Measurement Period on a cumulative basis by four 
and one half percent (4.5%) beginning on the first anniversary of the M&V Commencement Date and continuing 
on the first day of each Measurement Period thereafter. 
 

Table E-3: Base Energy Rates 
 

Location/ECM Electricity 
Rate     ($/kWh) 

Solar Photovoltaic System - Ground Mount 0.1511 
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ATTACHMENT F 

MAINTENANCE SERVICES 

EQUIPMENT AND FACILITIES COVERED 

 
OpTerra Energy Services will perform preventive maintenance services (“Maintenance Services”) as set forth in this 
Attachment F with respect to Generating Facilities being constructed on MRY’s property at the following Project Locations:  
 

Facility Address Est. kWdc 
PV Array 1499 Airport Road, Monterey 862 

 
Capitalized terms used in this Attachment F and not defined in the Contract, have the meanings set forth below: 
 
I. Definitions 
 

“Annual Maintenance Fee” means a fee payable annually in advance by MRY to OpTerra Energy Services, in 
consideration of the provision of up to five (5) years of Maintenance Services.  The Annual Maintenance Fee for 
the second Measurement Period will be Twenty-One Thousand Seven Hundred One Dollars ($21,701.00).  The 
Annual Maintenance Fee will be increased annually thereafter at the rate of three percent (3%) per annum, each 
increase to be effective on the first day of the corresponding Measurement Period.  

II. Term 
 

So long as MRY pays to OpTerra Energy Services the Annual Maintenance Fee, OpTerra Energy Services will provide the 
Maintenance Services, as described herein, up to five (5) years from the M&V Commencement Date on an annualized 
basis.  At the end of this term, MRY may: 
 
a. Enter into another agreement with OpTerra Energy Services to perform Maintenance Services 
b. Enter into an agreement with another service provider 
c. Self-perform preventive maintenance 

 
III. Annual Maintenance Fee; Reporting 
 
The Annual Maintenance Fee for the first Measurement Period will be invoiced by OpTerra Energy Services to MRY in a 
lump sum on the M&V Commencement Date.  All subsequent Annual Maintenance Fees will be invoiced by OpTerra 
Energy Services on the first day of the corresponding Measurement Period. MRY, or its designee, will pay OpTerra Energy 
Services such Annual Maintenance Fee, without any retention amount withheld, within thirty (30) calendar days after its 
receipt of the corresponding invoice. Any failure to timely pay the Annual Maintenance Fee in accordance with this 
Attachment F will be a material default by MRY, and OpTerra Energy Services, in addition to any other legal, contractual 
and equitable remedies available to it, will have no obligation thereafter to provide Maintenance Services. 
 
Any amount not paid when due will, from and after the due date, bear Interest.  Accrued and unpaid Interest on past due 
amounts (including Interest on past due Interest) will be due and payable upon demand. 
 
The Annual Maintenance Fee is not refundable for any reason. 
 
Upon completion of any maintenance or repair work, OpTerra Energy Services will update service logs detailing the work 
performed, location and any notes relevant to safe and efficient operations.  These service logs will be compiled and 
submitted to MRY on a quarterly basis.   
 
If OpTerra Energy Services is no longer the provider of Maintenance Services, MRY’s new provider will maintain similar 
service logs.  OpTerra Energy Services will have reasonable access to inspect service logs to determine that adequate 
Maintenance Services are being performed. 

 
IV. Preventive Maintenance Services Provided 
 
OpTerra Energy Services will provide the following Maintenance Services during the term: 

a Inspection:  Inspect PV modules, combiner boxes, inverters, isolation transformers, and PV service roof penetrations 
and support structure on an annual basis.  

b. Testing:  Perform voltage testing, amperage testing, and infrared scans of inverters, combiner boxes, disconnects and 
switchgear on an annual basis. 
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c. Monitoring: Monitor system performance on a daily basis.   

d.    Cleaning: 

i. Remove dust, dirt, and debris from outside cabinets of combiner boxes, inverters, transformers, and disconnect 
switches on an annual basis. 

ii Wash PV modules and remove accumulated dust and debris on an annual basis. 

V. Repair Services 

If a Generating Facility is damaged and requires safe-off, repair, demolition and/or reconstruction, MRY must contact the 
OpTerra Energy Services PV Operations & Maintenance Manager.  In the event of damage, any component of the 
Generating Facility installed by OpTerra Energy Services can be repaired or reconstructed by OpTerra Energy Services at 
MRY’s request.  MRY must submit a request for quotation to the OpTerra Energy Services PV Operations & Maintenance 
Manager.  OpTerra Energy Services will inspect the damage and provide a written quotation and complete scope of work 
to MRY to restore the Generating Facility to normal operational condition.  Before proceeding with repairs, OpTerra Energy 
Services and MRY must execute a work order, on OpTerra Energy Services’ form, for the agreed scope of work and 
quotation amount.  Repair work is done on a time and materials basis. 

• Hourly technician labor rate $150/hr. 
• Materials markup 15% 

 
VI. Warranty Services 

The OpTerra Energy Services PV Operations & Maintenance Manager will also be MRY’s point of contact for all issues 
related to the OpTerra Energy Services Warranty set forth in Section 9.01 of the Contract.  MRY should refer to Section 
9.02 of the Contract for services provided by OpTerra Energy Services to MRY in relation to manufacturer’s warranties.  
The terms and conditions of the relevant manufacturer’s warranties can be found in the operation and maintenance 
manuals delivered to MRY at Final Completion. 

VII.  Services and Equipment to Be Covered By MRY 

OpTerra Energy Services’ obligations under this Attachment F are expressly conditioned upon MRY’s payment of the 
Annual Maintenance Fee and providing and being responsible for the following, without cost to OpTerra Energy Services: 

a. Making the Generating Facilities described herein available to OpTerra Energy Services as of the Contract Effective 
Date. 

b. Operating and maintaining security systems associated with the Generating Facilities. 
c. Maintaining all landscaping in and around Generating Facilities including tree trimming.    
d. Allowing OpTerra Energy Services and its personnel access as necessary to the Generating Facilities, and any related 

areas that may be reasonably necessary for performance of the Maintenance Services, including reasonable work, 
parking, and equipment staging areas. 

e. Allowing OpTerra Energy Services and its personnel to access electrical power and other utilities then existing at the 
Generating Facilities as necessary for OpTerra Energy Services to satisfy its obligations under the Contract. 

f. Remediating, pursuant to Applicable Law, any known Hazardous Substances encountered by OpTerra Energy 
Services during the performance of the Maintenance Services which Hazardous Substances were not deposited by 
OpTerra Energy Services, including any backfill with clean soil as may be reasonably required. 

g. Insuring the Generating Facilities against loss due to acts of God and the public enemy; flood, earthquake, tornado, 
storm, fire; civil disobedience, sabotage, and vandalism. 

OpTerra Energy Services will have no obligation to provide the Maintenance Services to the extent such provision of 
Maintenance Services is materially adversely affected by MRY’s failure to satisfy the conditions set forth in this Attachment 
F. 

 



 1 

         AGENDA ITEMS:  G-3 
         DATE:  March 9, 2017 
 
 
TO:  Monterey Peninsula Airport District Board of Directors 
FROM: Michael La Pier, Executive Director 

   Scott Huber, District Counsel 
  Chris Morello, Senior Planning Manager 
SUBJ: Resolution No. 1679 A Resolution Approving the Installation of a Solar Photovoltaic 

Electric Generating System and Authorizing and Approving Acceptance of an 
Energy Conservation Assistance Act (ECAA) Program Loan  

 
BACKGROUND.  On July 13, 2016 the BOD adopted Resolution No. 1666 Authorizing and 
Approving a Professional Service Agreement with OpTerra Energy Services Inc., for preparation 
and assessment of an up-to three-acre solar photovoltaic (PV) electric generating system. 
 
Since July 2016, OpTerra and Airport Staff have been evaluating the feasibility for the Airport to 
install an up-to three acre solar PV system. 
 
Prior to the Airport entering into a contractual agreement for the final phase of project 
implementation/installation, securing the most cost effective funding options had been identified as 
the critical next step. Accordingly, per the adoption of Resolution No. 1674 on December 1, 2016, 
staff submitted an Energy Conservation Assistance Act (ECAA) Program Loan application for 
submission to the California Energy Commission (CEC).  
 
On January 11, 2017 Resolution No. 1676, a Resolution Certifying the Mitigated Negative 
Declaration for Installation of a Three-Acre Solar Photovoltaic (PV) Electric Generating System and 
Adopting Related Findings and Project Mitigation Measures was adopted, and on January 11, 
2017 the Mitigated Negative Declaration was Filed and Recorded by the Clerk of Monterey County. 
 
SCOPE OF WORK.  The CEC has provided that $3,000,000 is available at the current interest rate 
for Energy Commission Financing of 1% for the installation of a solar photovoltaic (PV) electric 
generating system.  
 
SOURCE OF FUNDS.   There is no cost for submission of this application. 
 
IMPACT ON REVENUES.  The cost associated with this Loan will be paid by the anticipated cost 
of energy conservation measures associated with the production from the system. Attached is a 
Cash Flow analysis for the PV system as represented by the CEC funding option. 
 
SCHEDULE. CEC staff anticipate that the approval of the MPAD application will go before the 
CEC Board of Directors on April 12, 2017. 
 
IMPACT ON OPERATIONS.    None. 
 
RECOMMENDATION. That the Board adopt Resolution No. 1679 A Resolution Approving the 
Installation of a Solar Photovoltaic Electric Generating System and Authorizing and Approving 
Acceptance of an Energy Conservation Assistance Act (ECAA) Program Loan. 



Financials - Cash and Financing Option 

Monterey Regional Airport

4217 Compliance Test:  Comprehensive Measures -Level Savings
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Project Net 
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Cumulative Program 

Savings

W X Y = W * X G G1 H = F - G - G1 I

1 1,502,208 $0.1540            231,340          206,219                    5,000                   55,900                 (35,779)                         (35,779)

2 1,494,697 $0.1610            240,646          206,219                  21,069             17,485                    5,025                   (9,152)                         (44,931)

3 1,487,223 $0.1680            249,853          206,219                  21,701             18,010                    5,050                   (1,126)                         (46,057)

4 1,479,787 $0.1760            260,443          206,219                  22,352             18,550                    5,075                    8,246                         (37,811)

5 1,472,388 $0.1840            270,919          206,219                  23,023             19,106                    5,101                  17,471                         (20,340)

6 1,465,026 $0.1920            281,285          206,219                  23,713             19,680                    5,126                  26,547                            6,207 

7 1,457,701 $0.2010            292,998          206,219                  24,425                    5,152                  57,202                          63,409 

8 1,450,413 $0.2100            304,587          206,219                  25,157                    5,178                  68,033                        131,442 

9 1,443,161 $0.2190            316,052          206,219                  25,912                    5,204                  78,718                        210,159 

10 1,435,945 $0.2290            328,831          206,219                  26,690                    5,230                  90,693                        300,852 

11 1,428,765 $0.2390            341,475          206,219                  27,490                    5,256                102,510                        403,362 

12 1,421,621 $0.2500            355,405          206,219                  28,315                    5,282                115,589                        518,951 

13 1,414,513 $0.2610            369,188          206,219                  29,164                    5,308                128,496                        647,448 

14 1,407,441 $0.2730            384,231          206,219                  30,039                    5,335                142,638                        790,086 

15 1,400,404 $0.2850            399,115          206,219                  30,941                    5,362                156,594                        946,680 

16 1,393,402 $0.2980            415,234                  31,869                    5,388                377,977                     1,324,656 

17 1,386,435 $0.3110            431,181                  32,825                    5,415                392,941                     1,717,597 

18 1,379,502 $0.3250            448,338                  33,810                    5,442                409,086                     2,126,684 

19 1,372,605 $0.3400            466,686                  34,824                    5,470                426,392                     2,553,076 

20 1,365,742 $0.3550            484,838                  35,869                    5,497                443,473                     2,996,549 

21 1,358,913 $0.3710            504,157                  36,945                    5,524                461,688                     3,458,236 

22 1,352,119 $0.3880            524,622                  38,053                    5,552                481,017                     3,939,253 

23 1,345,358 $0.4050            544,870                  39,195                    5,580                500,096                     4,439,349 

24 1,338,631 $0.4230            566,241                  40,370                    5,608                520,263                     4,959,612 

25 1,331,938 $0.4420            588,717                  41,581                    5,636                541,499                     5,501,111 

Total $35,385,938 $9,601,253 $0 $3,093,285 $725,331 $92,830 $132,796 $55,900 $5,501,111

Project Cost $2,865,826

Solar PV and Energy Efficiency $2,865,826

CEC Financing $2,865,826

Capital Contribution $0
Lease Financing $ 0

INPUTS

Projected Utility Annual Energy Escalation Factor
Projected Solar Production 1st year of operation

Solar Avoided Electricity Energy Rate

Solar Electricity Production Degradation Factor



RESOLUTION NO. 1679 
 

A RESOLUTION APPROVING THE INSTALLATION OF A SOLAR PHOTOVOLTAIC 
ELECTRIC GENERATING SYSTEM AND AUTHORIZING ACCEPTANCE OF AN ENERGY 

CONSERVATION ASSISTANCE ACT (ECAA) PROGRAM LOAN  
 

 WHEREAS, the California Energy Commission provides loans to schools, hospitals, 
local governments, special districts, and public care institutions to finance energy efficiency 
improvements; 
 

WHEREAS, the District engages in facilities improvements for the purposes of improving 
sustainability and reducing energy costs; 
 

WHEREAS, that the Governing Board of the Monterey Peninsula Airport District hereby 
finds, determines, declares, orders and resolved to apply for energy efficiency loan at 1% 
interest from the California Energy Commission to implement energy efficiency measures on 
December 1, 2016. 
 

WHEREAS, that in compliance with the California Environmental Quality Act (CEQA), 
the Board finds that the activity funded by the loan is a project and that a mitigated negative 
declaration document was approved; and 

  
WHEREAS, on January 11, 2017 Resolution 1676, a Resolution Certifying the Mitigated 

Negative Declaration for Installation of a Three-Acre Solar Photovoltaic (PV) Electric Generating 
System and Adopting Related Findings and Project Mitigation Measures was adopted; and 
 

WHEREAS, on January 11, 2017 the Mitigated Negative Declaration was Filed and 
Recorded by the Clerk of Monterey County; and 

 
WHEREAS, that if recommended for funding by the California Energy Commission, the 

Board authorizes the Monterey Peninsula Airport District to accept a loan up to $3,000,000. 
  

WHEREAS, the amount of the loan will be paid in full, plus interest, under the terms and 
conditions of the Loan Agreement, Promissory Note and Tax Certificate of the California Energy 
Commission. 
 
NOW THEREFORE BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 
MONTEREY PENINSULA AIRPORT DISTRICT: that the Executive Director is hereby 
authorized and empowered to execute in the name of Monterey Peninsula Airport District all 
necessary documents to implement and carry out the purpose of this resolution, and to 
undertake all actions necessary to secure funding to complete the energy efficiency projects. 
 
PASSED AND ADOPTED BY THE BOARD OF DIRECTORS OF THE MONTEREY PENINSULA 
AIRPORT DISTRICT: This 9th day of March 2017, by the following roll call vote: 
 
 AYES:  DIRECTORS:    
 NOES:  DIRECTORS:     
 ABSTAIN:   DIRECTORS:      
 ABSENT: DIRECTORS:    
 
   



     Signed this 9th day of March 2017 
 
 
 
     Matthew Nelson, Chair 

A T T E S T 
 
 
 
Michael La Pier, AAE 
District Secretary  



FISCAL YEAR 2017 MID -

YEAR BUDGET REVIEW

Statement of Review
Operating Budget

Finance and Administration Budget



Comparison: FY 17 Adopted Budget to
FY 17 Mid-Year Budget Performance Forecast

FY 17 Original 
Full Year Plan

FY 2017 
Forecast

Total Operating Revenue $8,604,291.55 $8,683,957.00 

variance $79,665.45 

Total Operating Expenses $8,026,773.00 $7,818,921.57 

variance ($207,851.43)

Net Income from 
Operations* $577,518.55 $865,035.43 

variance $287,516.88 



FY 2017 Operating Revenue Variances
Budget vs. Forecast

FY 17 Original 
Full Year Plan FY 2017 Forecast

Total Commercial Aviation $761,718.00 $774,652.48 

variance $12,934.43 

Total Terminal Leases & Concessions $3,994,494.55 $4,067,082.27 

variance $72,587.72 

Total Heavy General Aviation $1,005,406.00 $1,026,375.18 

variance $20,969.18 

Total Light General Aviation $459,210.00 $453,755.75 

variance ($5,454.25)

Total Non-Aviation $1,654,180.00 $1,676,470.92 

variance $22,290.92 

Total Other Operating Revenue $372,142.00 $324,299.63 

variance ($47,842.37)



Fiscal Year 17 
Revenue
Highlights
Budget vs. Forecast

FY 17 Original 
Full Year Plan

FY 2017 
Forecast

Landing Fees $595,776.00 $607,308.38 
variance $11,532.38 

Rental Car Concessions $1,094,298.00 $1,125,080.31 
variance $30,782.31 

Parking Concession $839,591.00 $858,477.01 
variance $18,886.01 

Taxi Operations $141,338.00 $133,538.25 
variance ($7,799.75)

TNC Operations $38,483.00 $69,207.00 
variance $30,483.00 

Flowage Fees $310,258.00 $331,972.18 
variance $21,714.18 

Hangar Rents $257,700.00 $253,535.00 
variance ($4,165.00)

Self Storage Concession $309,676.00 $318,609.95 
variance $8,933.95 

Property Tax Allocation $174,842.00 $115,842.00 
variance ($59,000.00)

Utility Charges $159,300.00 $135,115.68 
variance ($24,184.32)

Misc. Other Revenue $4,750.00 $47,772.08 
variance $43,022.08 



Finance and Administration Operating 
Expense Highlights

■ Temporary Personnel Expense budgeted for $6,800.00. Forecast includes $0
expenditure

■ Office supplies and materials. Budget $14,000.00, Forecast $17,681.45

■ Office Equipment Repair and Maintenance. Budget $9,850.00, Forecast $7,614.19

■ Art Program. Budget $12,000.00, Forecast $15,159.99. Offset by sponsorship

■ Annual Audit. $42,450.00 budget. $57,636.00 forecast. 

■ Marketing. Budget $85,000.00, Forecast $123,263.80. Community Day and 
Website Redesign

■ Air Service Development. Budget $41,500.00, Forecast $60,736.15



Personnel 
Expenses

FY 17 Budget to 
FY 17 Forecast

FY 2017 Full Year 
Plan

FY 2017 Full Year 
Forecast

Finance and Administration

Salaries $663,445.00 $664,466.40 

Retirement $57,696.00 $49,738.01 

Health $65,778.00 $78,032.07 

Planning and Development

Salaries $222,567.00 $222,018.00 

Retirement $23,284.00 $29,031.56 

Health $60,036.00 $55,499.70 

Maintenance

Salaries $590,436.00 $590,573.00 

Retirement $65,240.00 $75,782.58 

Health $208,368.00 $200,190.02 

Operations

Salaries $223,452.00 $220,931.96 

Retirement $23,944.00 $29,933.52 

Health $34,014.00 $34,031.43 

Police

Salaries $762,401.00 $473,944.24 

Retirement $192,146.00 $185,314.62 

Health $99,270.00 $94,075.73 

ARFF / Fire

Retirement $204,840.00 $204,838.15 

$3,496,917.00 $3,208,400.99 



FY 2017 CAPITAL BUDGET

AIRPORT IMPROVEMENT PROGRAM

7 CAPITAL BUDGET

AIRPORT IMPROVEMENT PROGRAM
FY 17 PLANNED FY 17 Mid-Year 

Adjustment

RUNWAY SAFETY AREA CONSTRUCTION PHASE 1 $29,633,793 

AIRPORT MASTER PLAN WITH SUSTAINABILITY $1,125,300

RUNWAY SAFETY AREA CONSTRUCTION PHASE 2 $23,527,266

INFIELD SAFETY AREA REHABILITATION $335,000   

NEPA/CEQA PROPOSED SAFETY ENHANCEMENTS $2,511,836

ACQUIRE AIRFIELD SWEEPER New $272,898

REPLACEMENT AIRFIELD ELECTRICAL VAULT New $1,953,000

CONDUCT DISPARITY STUDY New $317,310



FY 2017 CAPITAL BUDGET

DISTRICT-ONLY FUNDED PROJECTS

7 CAPITAL BUDGET

AIRPORT IMPROVEMENT PROGRAM

FY 17 PLANNED FY 17 Mid-Year 
Adjustment

SOLAR PANEL ARRAY $152,000

PURCHASE MOWER $20,000

PURCHASE PAINT /LINE PAINTING SYSTEM $42,000

INSIDE TERMINAL REFRESH $30,000

BAGGAGE BELT REPLACEMENT $80,000

TOTAL CAPITAL APPROVED $324,000

BAGGAGE BELT REPLACEMENT -$80.000 DELETE

AUTOMATED TAXI STARTER +$35,000 NEW

INSTALL OUTSIDE SECURITY CAMERAS +$90,000 NEW

Northside Market Analysis +$20,000 NEW

TOTAL REVISED DISTRICT-ONLY FY17 PROJECTS $389,000 +65,000



FY 2017
Net Cash Flow from Operations

FY 2017 Original Budget

■ Net Income $577,518.55

Minus Debt Service      $299,000.00

Minus District Capital   $371,000.00

Net Cash Flow from

Operations $(92,481.45)

FY 2017 Forecast

■ Net Income $865,035.43

Minus Debt Service $299,000.00

Minus District Capital $389,000.00

Net Cash Flow from 

Operations $177,035.43

Net difference budget vs. forecast = $269,516.88
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                        AGENDA ITEM:  G-5 
                        DATE:  March 9, 2017 

 
  
TO: Board of Directors, Monterey Peninsula Airport District  
FROM: Michael La Pier, Executive Director 
SUBJ: Resolution No. 1680, A Resolution Amending the District-Only Funded Capital Acquisitions 

Budget of the Monterey Peninsula Airport District for Fiscal Year Ending 2017 
 
BACKGROUND. This resolution amends only the portion of the budget entitled “District-Only 
Funded Capital Acquisitions” in Fiscal Year ending 2017. 
 
Fiscal Year 2016-17 District-Only Funded Capital Acquisitions. 
 
The approved District-Only Funded Capital Acquisitions Budget for fiscal year ending 2017 
includes line items for the purchase of a mower, purchase of a line painting system, and a refresh 
inside the terminal, among other things.   
 
Staff has determined that a line item in that portion of the budget is not necessary, and staff would 
like to add some additional items for consideration by the Board.  Staff would like to remove the 
request for “Baggage Belt Replacement” in the amount of $80,000.   
 
Staff proposes adding the following items:(1) Automated Taxi Starter ($90,000); (2) Install Outside 
Security Cameras ($35,000); and (3) Northside Market Analysis ($20,000).   
 
The Automated Taxi Starter infrastructure and the Outside Security Camera installation are needed 
to replace the manned taxi starter program currently in place. The conversion from the existing 
program to an automated system will generate long-term savings for the airport.  
 
The North Side Market Analysis is related to an examination of the high-level development 
potential of the airports north side properties and is designed to inform the traffic study efforts 
currently underway as part of the ongoing Airport Master Plan environmental analysis. 
 
A summarized comparison is provided below. 
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CAPITAL BUDGET IMPACT. Increase the District-Only Funded Capital Acquisitions in the 
amount of $65,000 for Fiscal Year ending 2017. 
 
RECOMMENDATION.  Staff recommends the Board adopt Resolution No. 1680, A Resolution 
Amending the District-Only Funded Capital Acquisitions Budget of the Monterey Peninsula Airport 
District for Fiscal Year Ending 2017. 
 
 



 

 
     

RESOLUTION NO. 1680 
 

A RESOLUTION AMENDING THE DISTRICT-ONLY FUNDED CAPITAL ACQUISITIONS 
BUDGET OF THE MONTEREY PENINSULA AIRPORT DISTRICT 

FOR FISCAL YEAR ENDING 2017 
 
 WHEREAS, all capital expenditures for the Fiscal Year 2017 as set forth in the District-
Only Funded Capital Acquisitions budget shall be payable in such time, form and manner as is 
prescribed by the Monterey Peninsula Airport District Act and by Resolution No. 1424, a 
Resolution Establishing Fiscal Control Policies and Procedures for the Monterey Peninsula Airport 
District, and  
 
 WHEREAS, it is the desire of the Board of Directors to modify and increase the amount of 
the “FY 2017 Capital Budget – District-Only Funded Capital Acquisitions” 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 
MONTEREY PENINSULA AIRPORT DISTRICT, that capital expenditures in the “FY 2017 Capital 
Budget – District-Only Funded Capital Acquisitions” are increased by $65,000, to a total amount of 
$389,000 effective immediately.  
 
 PASSED AND ADOPTED BY THE BOARD OF DIRECTORS OF THE MONTEREY 
PENINSULA AIRPORT DISTRICT: This 9th day of March, 2017 by the following roll call vote: 
 
 AYES: DIRECTORS:    
 NOES: DIRECTORS:  
 ABSTAIN: DIRECTORS:  
 ABSENT: DIRECTORS:   
            
 
      Signed this 9th day of March, 2017 
 
 
       
   Matthew Nelson, Chair 
 
A T T E S T 
 
 
 
Michael La Pier, AAE 
District Secretary 
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          AGENDA ITEM:  G-6 
          DATE: March 9, 2017 
 
TO:  Monterey Peninsula Airport District Board of Directors 
FROM: Michael La Pier, A.A.E., Executive Director 
SUBJ:  Resolution No. 1681, A Resolution Amending the Rates and Charges at the 

Monterey Regional Airport for Fiscal Year 2017 
 
BACKGROUND.  The Monterey Peninsula Airport District is an enterprise activity, charged with 
attaining a revenue level sufficient to recover the costs of operating, maintaining and improving 
airport facilities.  The District periodically adjusts its rates, charges, and fees in order to achieve its 
goal of recovering the cost of operating and maintaining the Airport from rents, fees and charges 
paid by tenants and users of Airport facilities. 
   
The District has engaged in discussions with various TNC operators related to the annual 
operating permit fees charged to TNC vehicle fleets.  Based upon those negotiations, the District 
has tentatively agreed to eliminate the annual operating permit fees charged to TNC vehicles.  The 
per-trip charge will remain and is set at $3.00 per trip (pick-up or drop-off). 
 
The fees and charges are adopted utilizing a combination of airfield residual and terminal 
compensatory cost recovery methodologies.  These methods, standard practice in the airport 
industry, are used by airports to fairly proportion airport costs to the tenants and users of airport 
facilities. 
 
IMPACT ON REVENUES.   Elimination of the annual operating permit fees will result in a reduction 
of approximately $5,000 per year.  However, the District has received interest from other TNC 
companies which should increase the amount of per-trip revenue to the Airport.   
 
RECOMMENDATION.   Adopt Resolution No. 1681, A Resolution Amending the Rates and 
Charges at the Monterey Regional Airport for Fiscal Year 2017. 
 
 
 
 
 
 



RESOLUTION NO. 1681 
 

A RESOLUTION AMENDING THE RATES AND CHARGES AT THE 
MONTEREY REGIONAL AIRPORT FOR FISCAL YEAR 2017 

 
WHEREAS, periodic adjustment of rates and fees is appropriate in order to achieve the 

District’s goal of recovering the cost of operating and maintaining the Airport from rents, fees 
and charges paid by tenants and users of Airport facilities in fair proportion to their respective 
use, and 

 
WHEREAS, the District has finalized negotiations with Transportation Network Company 

(“TNC”) operators to eliminate the annual operating permit fees for TNC vehicle fleets and to 
establish the per-trip fee for all TNC passenger pick-ups and drop-offs; and 

 
WHEREAS, Section 4.0 of Resolution 1663 authorized subsequent changes and 

adjustments to the rates and charges by resolution of the Board of Directors. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 

MONTEREY PENINSULA AIRPORT DISTRICT, the rate and fee schedule implemented 
effective July 1, 2016 through Resolution 1663 shall be amended as follows: 

 
1. The annual operating permit fees applicable to Transportation Network Company 

vehicle fleets are hereby eliminated. 
 

2. The TNC Operator Drop-Off / Pick-Up Fee shall remain unchanged. 
 
3. This Resolution shall retroactively take effect on March 1, 2017. 

 
4. All other rates and charges contained in Resolution 1663 which are not amended 

by this Resolution shall remain in full force and effect. 
 
PASSED AND ADOPTED BY THE BOARD OF DIRECTORS OF THE MONTEREY 

PENINSULA AIRPORT DISTRICT:  this 9th day of March, 2017, by the following roll call vote: 
 
AYES: DIRECTORS:  
NOES: DIRECTORS:  
ABSTAIN: DIRECTORS:   
ABSENT: DIRECTORS:  

    
      Signed this 9th day of March, 2017 
 
 
 
      Matthew Nelson, Chair 
A T T E S T 
 
 
 
Michael La Pier, AAE 
District Secretary 



Last FY 2016 FY 2017 Implementation
Unit of Measure Increase Rate Rate Date

COMMERCIAL AVIATION:

Landing Fee
Scheduled Air Carriers Per 1,000 lbs. MGLW 7/1/2015 $2.35 $2.35 7/1/2016 NC
Non-Scheduled Air Carriers Per 1,000 lbs. MGLW 7/1/2015 $3.15 $3.20 7/1/2016 1.6%
Freight Forwarding Per Landing 7/1/2013 $42.50 $42.50 7/1/2016 NC

Apron Fee
Scheduled Air Carriers Per 1,000 lbs. MGLW 7/1/2015 $0.40 $0.40 7/1/2016 NC
Non-Scheduled Air Carriers Per 1,000 lbs. MGLW 7/1/2015 $0.70 $0.75 7/1/2016 7.1%

RON Fees
Scheduled Air Carriers Per 1,000 lbs. MGLW 7/1/2014 $1.05 $1.05 7/1/2016 NC
Non-Scheduled Air Carriers Per 1,000 lbs. MGLW 7/1/2014 $1.30 $1.35 7/1/2016 3.8%

Gate Fee
Non-Scheduled Air Carrier Per 1,000 lbs. MGLW 7/1/2015 $3.15 $3.20 7/1/2016 1.6%

GENERAL AVIATION:

Landing Fee: Per 1,000 lbs. MGLW 7/1/2015 $2.35 $2.40 7/1/2016 2.1%
(No charge under 6,000 lbs.)

Helicopters Per Landing 7/1/2015 $8.55 $8.75 7/1/2016 2.3%

FUEL:

Fuel Flowage Fee
Jet A Per Gallon 7/1/2015 $0.14 $0.14 7/1/2016 NC
100 LL Per Gallon 7/1/2015 $0.12 $0.12 7/1/2016 NC

HANGAR RENTAL:

Northeast "T" Hangar Per Month 7/1/2015 $355.00 $360.00 7/1/2016 1.4%
(Port-a-Port Executive I: #P1 - #P6) (Includes Electricity)

Southeast "T" Hangar Per Month 7/1/2015 $380.00 $385.00 7/1/2016 1.3%
(#1 - #25) (Includes Electricity)

Northside Rectangular Hangar Per Month 7/1/2015 $425.00 $430.00 7/1/2016 1.2%
(Nunno: #N1 - #N20) (Includes Electricity)

Northside Rectangular Hangar Per Month 7/1/2015 $410.00 $415.00 7/1/2016 1.2%
(Nunno: #N102 - #N105) (Electricity Not Included)

Northside "T" Hangar Per Month 7/1/2015 $525.00 $530.00 7/1/2016 1.0%
(Port-a-Port Executive II: #P7 - #P8) (Includes Electricity)

TIEDOWNS:
(N/E Ramp: 45 tiedowns & N/S Ramp: 15 tiedowns) 

Single Engine Per Month 7/1/2014 $75.00 $80.00 7/1/2016 6.7%
Twin Engine Per Month 7/1/2014 $100.00 $105.00 7/1/2016 5.0%
Airship / Blimp / Dirigible Per Day 7/1/2014 $150.00 $165.00 7/1/2016 10.0%

ANNEX A

Charge

Resolution No. 1663 Amended by Resolution No. 1681
Monterey Peninsula Airport District - Schedule of Rates & Charges - FY 2017

AVIATION
FINAL
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Unit of Last FY 2016 FY 2017 Implemention
Measure Increase Rate Rate Date

AIRLINES SPACES 2.5%

Counter Space Per square foot/per month 7/1/2015 $4.40 $4.40 7/1/2016 NC
Office Space Per square foot/per month 7/1/2015 $4.40 $4.40 7/1/2016 NC
Baggage Make-Up Area Per square foot/per month 7/1/2015 $4.40 $4.40 7/1/2016 NC
Storage & Other Spaces Per square foot/per month 7/1/2015 $4.40 $4.40 7/1/2016 NC
Baggage Claim Per square foot/per month 7/1/2015 $4.40 $4.40 7/1/2016 NC
Holding Rooms Per square foot/per month 7/1/2015 $4.40 $4.40 7/1/2016 NC
Other Per square foot/per month 7/1/2015 $4.40 $4.40 7/1/2016 NC

RENTAL CARS

Counter Space Per square foot/per month 7/1/2015 $4.40 $4.40 7/1/2016 NC
Office Space Per square foot/per month 7/1/2015 $4.40 $4.40 7/1/2016 NC
Storage Space Per square foot/per month 7/1/2015 $4.40 $4.40 7/1/2016 NC
Ready Parking Car Rental/per space/per month 7/1/2015 $40.00 $40.00 7/1/2016 NC
Stowage Parking Car Rental/per space/per month 7/1/2015 $29.25 $29.25 7/1/2016 NC
Overflow Parking Per square foot/per month 7/1/2015 $0.15 $0.15 7/1/2016 NC

UTILITIES (TERMINAL EXCLUSIVE SPACE) AIRLINES & RENTAL CARS

Counter Space Per square foot/per month 7/1/2015 $0.75 $0.80 7/1/2016 6.7%
Office Space Per square foot/per month 7/1/2015 $0.75 $0.80 7/1/2016 6.7%
Storage & Other Spaces Per square foot/per month 7/1/2015 $0.75 $0.80 7/1/2016 6.7%

DISTRICT FACILITIES

Board Room (GOs/NGOs) per hour/2 hour minimum/parking included $65.00 $65.00 7/1/2016 NC
Board Room (GOs/NGOs) parking not included $0.00 $0.00 7/1/2016 NC
Board Room (Commercial) per hour/2 hour minimum/parking included $125.00 $125.00 7/1/2016 NC
Board Room (Commercial) per hour/2 hour minimum/parking not included $75.00 $75.00 7/1/2016 NC

PUBLIC PARKING LOTS
Long-Term Parking Cost/hr; Cost/Day 7/1/2014 7/1/2016 NC
(Lot 2)

Short-Term Parking Cost/hr; Cost/Day 7/1/2008 7/1/2016 20%
(Lot 3)

Premium Short-Term Parking Cost/hr; Cost/Day 7/1/2014 7/1/2015 NC
(Lot 1)

EMPLOYEE (TENANT) PARKING LOT

Employee Parking per month* 7/1/2013 $25.00 $25.00 7/1/2015 NC
*$275 per year when paid in advance (one month free) / no refunds

$1.00 per 
half hour; 
$12.00 per 

day

$1.00 per 
half hour; 
$12.00 per 

day

$2.00 per 
half hour; 
$20.00 per 

day; limited 
validations

$2.00 per 
half hour; 
$24.00 per 

day; limited 
validations

FINAL

first 30 
minutes 

free; then 
$3.00 per 
half hour; 
$24.00 per 

day; limited 
validations

first 30 
minutes 

free; then 
$3.00 per 
half hour; 
$24.00 per 

day; limited 
validations

ANNEX A
Resolution No. 1663 Amended by Resolution No. 1681

TERMINAL AREA

Charge

Monterey Peninsula Airport District - Schedule of Rates & Charges - FY 2017
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Last FY 2016 FY 2017 Implemention
Unit of Measure Increase Rate Rate Date

Ground Transportation

TCP Operating Permit Annual TCP Operating Permit1 7/1/2011 $200.00 $200.00 7/1/2016 NC
Company Fleet Size Annual Operating Permit Fee Structure

Category 1 1 vehicle $200.00 7/1/2016 NC
Category 2 2 -- 4 vehicles $400.00 7/1/2016 NC
Category 3 5 -- 9 vehicles $600.00 7/1/2016 NC
Category 4 10 -- 15 vehicles $800.00 7/1/2016 NC
Category 5 16 -- 39 vehicles $1,000.00 7/1/2016 NC
Category 5 40 -- 99 vehicles $2,500.00 7/1/2016 C
Category 5 100 -- 249 vehicles $5,000.00 7/1/2016 C
Category 5 250 -- 499 vehicles $7,500.00 7/1/2016 C
Category 5 500 -- + vehicles $10,000.00 7/1/2016 C

Company Fleet Size Annual Operating Permit Fee Structure - One Time Fiscal Year Proration Schedule (New Operators)
1st Qtr 2nd Qtr 3rd Qtr 4th Qtr

(Jul - Sep) (Oct - Dec) (Jan - Mar) (Apr - Jun)

Category 1 Full Rate $150.00 $100.00 $50.00 NC
Category 2 Full Rate $300.00 $200.00 $100.00 NC
Category 3 Full Rate $450.00 $300.00 $150.00 NC
Category 4 Full Rate $600.00 $400.00 $200.00 NC
Category 5 Full Rate $750.00 $500.00 $250.00 NC

Temporary TCP Operating Permit Fee Structure
Category 1 1 vehicle $10.00 per event 7/1/2016 NC
Category 2 2 -- 4 vehicles $20.00 per event 7/1/2016 NC
Category 3 5 -- 9 vehicles $40.00 per event 7/1/2016 NC
Category 4 10 -- 15 vehicles $80.00 per event 7/1/2016 NC
Category 5 16+ vehicles $160.00 per event 7/1/2016 NC

Taxi Operating Permit Annual Taxi Operating Permit1 3/1/2012 $250.00 $250.00 7/1/2016 NC

Taxi - Annual Operating Permit Fee Structure - One Time Fiscal Year Proration Schedule (New Operators)
1st Qtr 2nd Qtr 3rd Qtr 4th Qtr

(Jul - Sep) (Oct - Dec) (Jan - Mar) (Apr - Jun)

Full Rate $187.50 $125.00 $62.50 NC

Taxi Operator Drop-Off / Pick-Up Fee

Per Drop-Off 3/1/2012 $3.00 $3.00 7/1/2016 NC

Per Pick-Up 3/1/2012 $3.00 $3.00 7/1/2016 NC

TNC Operator Drop-Off / Pick-Up Fee
Per Drop-Off 10/1/2015 $3.00 $3.00 3/9/2017 NC

1MPAD Fiscal Year 2017 is July 1, 2016 to June 30, 2017

ANNEX A
Resolution No. 1663 Amended by Resolution No. 1681

Monterey Peninsula Airport District - Schedule of Rates & Charges - FY 2017

GROUND TRANSPORTATION

Charge

FINAL
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Last FY 2016 FY 2017 Implemention
Unit of Measure Increase Rate Rate Date

Recreation Vehicle (RV) Parking

Maximum 30' Space per space/per month 7/1/2015 $92.00 $93.00 7/1/2016 1.1%
Maximum 45' Space per space/per month 7/1/2015 $118.00 $120.00 7/1/2016 1.7%
Maximum 60' Space per space/per month 7/1/2015 $140.00 $142.00 7/1/2016 1.4%

Outside Storage / Contractor Storage

Per Sq. Ft. Per square foot/per month 7/1/2015 $0.285 $0.290 7/1/2016 1.8%

ANNEX A

Charge

NON-AVIATION

Resolution No. 1663 Amended by Resolution No. 1681
Monterey Peninsula Airport District - Schedule of Rates & Charges - FY 2017

FINAL
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Last FY 2016 FY 2017 Implemention
Unit of Measure Increase Rate Rate Date

Miscellaneous Fees

AOA Badge each badge (annual) 7/1/2015 $13.50 $14.50 7/1/2016 7.4%

AOA Badge - replacement of lost/stolen each badge 7/1/2015 $37.00 $40.00 7/1/2016 8.1%

AOA Parking Permit/Decal each permit/decal (annual) 7/1/2015 $9.25 $9.75 7/1/2016 5.4%

SIDA Badge - without fingerprints each badge (annual) 7/1/2015 $16.50 $18.00 7/1/2016 9.1%

SIDA Badge - with fingerprints each badge (annual) 7/1/2015 $58.00 $60.00 7/1/2016 3.4%

SIDA Badge - replacement of lost/stolen each badge 7/1/2015 $84.50 $90.00 7/1/2016 6.5%

Special Event Permit Fee each event 7/1/2015 $85.00 $100.00 7/1/2016 17.6%

Accident Report each copy 7/1/2015 $8.50 $10.00 7/1/2016 17.6%

Police Incident Report each copy (not accident report) 7/1/2015 $8.50 $10.00 7/1/2016 17.6%

Fingerprinting per person 7/1/2015 $38.00 $40.00 7/1/2016 5.3%

Records Check each (if there is no record) 7/1/2015 $11.00 $15.00 7/1/2016 36.4%

Records Check each (if record exists) 7/1/2015 $22.00 $25.00 7/1/2016 13.6%

Booking Fee - Reimbursement each event 7/1/2015 $330.00 $350.00 7/1/2016 6.1%

Vehicle Release (impound/stored) each incident 7/1/2015 $150.00 $165.00 7/1/2016 10.0%

Abandoned Vehicle Removal each incident 7/1/2015 $295.00 $315.00 7/1/2016 6.8%

VIN Verification each verification 7/1/2014 $25.00 $30.00 7/1/2016 20.0%

Certification of Correction each certification 7/1/2014 $25.00 $30.00 7/1/2016 20.0%

Tenant Event Support / Tenant Repair & Maintenance

Police Sergeant (without vehicle) per hour 7/1/2015 $162.50 $170.00 7/1/2016 4.6%

Police Sergeant (with vehicle) per hour 7/1/2015 $189.00 $200.00 7/1/2016 5.8%

Police Officer (without vehicle) per hour 7/1/2015 $135.00 $140.00 7/1/2016 3.7%

Police Officer (with vehicle) per hour 7/1/2015 $162.50 $170.00 7/1/2016 4.6%

Maintenance Technician per hour 7/1/2015 $73.00 $80.00 7/1/2016 9.6%

Airport Filming / Photography - Basic Use Fees

Motion Picture or Television per day (or fraction thereof) 7/1/2015 $1,500.00 $1,500.00 7/1/2016 NC

Commercial Still Photography per day (or fraction thereof) 7/1/2015 $1,000.00 $1,000.00 7/1/2016 NC

Airport Filming / Photography - Additional Use Fees

Interior Shots (terminal or other buildings) per day (or fraction thereof) 7/1/2015 $500.00 $500.00 7/1/2016 NC

Airport Personnel (if required) per "Tenant Event Support" schedule above

ANNEX A
Resolution No. 1663 Amended by Resolution No. 1681

Monterey Peninsula Airport District - Schedule of Rates & Charges - FY 2017

OTHER FEES

Charge

FINAL
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           AGENDA ITEM: G-7 
           DATE:  March 9, 2017 
 
TO: Board of Directors 
FROM: Michael La Pier, Executive Director 
 Ken Griggs, Airport Operations Manager 
 Scott E. Huber, District Counsel 
SUBJ:  Consideration of an Agreement for Transportation Network Companies to Provide Service to 

the Monterey Regional Airport 
 
BACKGROUND. The Board of Directors may consider approval of a form agreement to be used with all 
Transportation Network Companies (TNCs) to provide service to the Monterey Regional Airport.  
 
In 2015, the District approved a form agreement to be used with TNCs.  Uber was the first TNC to begin 
service to the Monterey Regional Airport.  The Airport has been approached by another TNC, Lyft, to 
provide service to Airport customers.   
 
Following negotiations, staff has made several minor modifications to the form TNC agreement.  The 
modifications do not dramatically alter the rights of the parties and, in most instances, clarify the original 
intent of the agreement.   
 
The proposed Agreement is attached and the changes are highlighted for ease of reference.   
 
RECOMMENDATION.  Staff recommends that the Board approve the form TNC Charter Operator 
Agreement for TNCs to Provide Service to the Monterey Regional Airport. 
 
ATTACHMENTS. Proposed TNC Charter Operator Agreement 
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(TNC) Transportation Operating Permit 

TRANSPORTATION NETWORK COMPANY (TNC) 
CHARTER OPERATOR 

COMMERCIAL GROUND TRANSPORTATION OPERATING PERMIT 
MONTEREY PENINSULA AIRPORT DISTRICT 

 

Permittee is hereby authorized and permitted by the Monterey Peninsula Airport District, 
hereinafter referred to as "MPAD", to operate its business or a phase thereof at the Monterey 
Regional Airport, hereinafter referred to as “MRA” or “Airport,” on a non-exclusive basis, for the 
following purposes only and subject to the terms and conditions hereinafter set forth. 

 
The following specific terms and conditions are hereby mutually agreed to between MPAD and 
__________________________________ (hereinafter referred to as “Permittee”):  

 
1. Definitions: 

 
A. Executive Director: The Monterey Peninsula Airport District’s Executive Director, or 

his or her designee, hereinafter referred to as “Executive Director” or “Director.” 
 

B. Transportation Network Company (TNC): A company or organization, whether a 
corporation, partnership, sole proprietor or other form, operating in California pursuant 
to a California Public Utilities Commission (CPUC) TNC Permit, that provides 
prearranged transportation services using an Online-Enabled Platform, Mobile Device  
or Application to connect passengers with drivers using personal  vehicles.  (For 
purposes of this Permit, the terms “TNC” and “Permittee” are used interchangeably.) 

 
C. Online-Enabled Platform, Mobile Device or Application:  The device used by Drivers 

and prospective passengers to arrange for transport.(e.g. A mobile  smart  phone 
application (App).) (hereinafter referred to as “App” or “TNC Application”.) 

 
D. “TNC Services”: As used in this Permit, “TNC Services” are the provision of 

Transportation Network Company services by Permittee and its Drivers while on 
Airport Property. “TNC Services” authorized in this Permit include the following 
scenarios: 

 
□ Match accepted – but passenger not yet picked up (i.e., Driver is on his/her 

way to pick-up the passenger on Airport Property.) 

□ Matched passenger is in the vehicle on Airport Property and until the 
passenger is dropped off and safely exits the vehicle and vehicle has exited 
Airport Property. 
For purposes of determining Permittee’s Insurance and Indemnification 
obligations, Permittee specifically agrees that the Waybill associated with the 
last passenger drop-off at the Airport controls until a vehicle without a new 
matched passenger has exited Airport Property. 

□ Upon Drop-off of a passenger, TNC Driver shall immediately exit 
Airport Property, unless TNC Driver has an existing Waybill for another 
Passenger Pick-Up, which Pick-Up must occur at the designated 
Passenger Pick-Up location as outlined in Appendix A. 
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(TNC) Transportation Operating Permit 
 

E. Geo-fence Area: An electronic fence covering a specified geographic area around the 
Airport,  including  but   not  limited   to   the   terminal   roadway,    approved   by     
the 

Director, which tracks all Driver pick-up and drop-off activity within the Geo-Fence 
Tracking   Area.  (For purposes of this   Permit,   the terms “Geo-fence Area” and 
“Airport Property” are used interchangeably.) 

 
F. TNC Driver (or “Driver”): Any person providing “TNC Services” pursuant to 

Permittee’s authority provided in this Permit. The term “TNC Driver” applies at all 
times that a TNC Driver is on Airport property by reason of the driver’s relationship 
with Permittee, regardless of whether the TNC Vehicle is carrying a passenger. 

 
G. TNC Vehicle: The vehicle being driven by the Driver while providing “TNC Services.” 

 
H. TNC Vehicle Trade Dress or Trade Dress: Trade Dress that makes Driver’s vehicle 

readily  identifiable  within  fifty  (50)  feet  as  being  operated  by  Permittee   as  a 
TNC. Vehicle Trade Dress shall include but  not  be limited to symbols and/or signs  on 
vehicle doors, roofs, side mirrors, windshield and/or grill, which can be readily 
identifiable within fifty (50) feet. Trade Dress and location must be approved by The 
California Public Utilities Commission (“CPUC”). 

 
I. Passenger Pick-up: A Passenger Pick-up made in conjunction with provision of “TNC 

Services,” shall be defined as each time one of Permittee’s Drivers begins a trip on 
Airport Property (regardless of the number of stops or passengers picked up). 
(“Passenger Pick-up” and “Pick-up” are   used interchangeably.) 

 
J. Passenger Drop-off: A Passenger Drop-off made in conjunction with provision of 

“TNC Services,” shall be defined as each time one of Permittee’s Driver’s ends a trip 
on Airport Property (regardless of the number of stops or passengers dropped-off). 
(“Passenger Drop-off” and “Drop-off” are used interchangeably) 

 
K. Trip Fee: The MPAD Board of Directors approved fee charged to Permittee for each 

Passenger Pick-Up or Passenger Drop-Off made by its Drivers. 
 

L. Waybill: The prearranged reservation made between passenger and Driver. Prearranged 
Waybills are required for purposes of Passenger Pick-Up or Drop-Off. In lieu of a 
physical waybill, every Passenger Pick-Up or Drop-off shall be documented (and 
viewable upon request by Airport Operations Staff or Law Enforcement) on the TNC 
Application. 

 
2. Use Purpose Defined: 

 

This Permit authorizes Permittee’s provision of “TNC Services” to passengers at Monterey 
Regional Airport. Passenger Pick-Ups and Drop-Offs in conjunction with provision of “TNC 
Services,” shall be made at the curbside vehicle loading zones adjacent to the Terminal 
roadways. 

 
3. Term of Permit: 



 

{EMP/00049608. } 

(TNC) Transportation Operating Permit 
 

Upon receipt of all required documentation and proof of compliance with the terms herein, 
this permit shall become effective on March 1, 2017 and continue through February 29, 
2020, until revoked or cancelled as hereinafter provided. 

 
4. Reporting Requirements: 

A. Geo-Fence:   Prior  to  commencement  of  operation  under  this  Permit,  Permittee       will 
establish a Director approved Geo-Fence that tracks all Driver Pick-Up and Drop-Off 
activity on Airport Property. 

 
B. Permittee shall provide quarterly reports, in an Airport approved format, that identify the 

following information, herein after referred to as “Report Data”: 
 

□ ALL Driver Pick-Up and Drop-Off activity at the Airport. The quarterly  report  shall  
provide the following information for all individual Pick-Ups and Drop-Offs: 

i. TNC identification; 
ii. Date, time and geographic location of individual Pick-Ups and Drop-Offs; 
iii. Last three digits of TNC Vehicle license plate number; 

□ In the event the Airport determines that it requires TNC Driver identification information 
for permit enforcement, Permittee shall promptly respond to Airport’s request. 

 
C. Prior to commencement of operation under this Permit, Permittee shall provide Airport    

with a photograph of Permittee’s Trade Dress along with a description of the designated 
Trade Dress Location on TNC Vehicles, which Trade Dress and location must be approved 
by the CPUC. 

 
5. Vehicle Requirements: 

 

A. TNC Vehicles must be in compliance with California State law and all current CPUC 
rules and regulations governing TNCs. 

B. Approved TNC Vehicle Trade Dress must be applied AT ALL TIMES while providing 
“TNC Services” on Airport Property so as to be readily identifiable as being operated 
as a TNC within fifty (50) feet. 

 
6. Operating Requirements: 

 

A. TNC Applications shall be activated AT ALL TIMES while TNC Driver is on Airport 
Property. 

B. TNC Applications must utilize a splash screen to inform the passenger where the pick-
up area is located at the terminal as indicated in Appendix A. 

C. Upon request from Airport Operations Staff or Law Enforcement, all Drivers will 
immediately comply with requests including but not limited to requests to see proof of 
insurance, license and registration, prearranged Waybill or confirmation that TNC 
Application is activated while on Airport Property. 

D. Drivers are prohibited from sharing a vehicle or TNC Application Driver ID with 
unauthorized drivers. 

E. Failure of Drivers to comply with Permit terms may result in citation and/or fine and 
may be prosecuted as an infraction or misdemeanor as provided in MPAD Ordinance  
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No. 916. Repeated failures to comply with Permit terms may result in termination of 
this Airport operating Permit. 

 
Prior to termination, Permittee will be provided written notice of failures and be 
provided an opportunity to cure such failures within a specified time frame through 
further Driver education or other means. Specified time to cure will depend on the 
seriousness of violation.

 

7. Consideration for  Permit: 
 

As consideration for this Permit, Permittee hereby agrees: 
 

A. To comply with all applicable Federal, State and Local Legislative and 
Regulatory requirements and maintain in good standing a TNC Permit issued 
by the CPUC; 

 
B. To comply with the terms of this Permit; 

 
C. Geo Fence: Prior to initiation of TNC service under this Permit, Permittee will 

establish a Director approved Geo-Fence as described in Section 4 of this 
Permit; 

 
D. Permittee shall, upon execution of this Permit by all parties, submit to MPAD a deposit 

as outlined in Paragraph 13. 
 

E. To submit to MPAD, a monthly fee in the amount of $3.00 per Trip Fee 
multiplied by the total number of Passenger Pick-Ups and Passenger Drop-
Offs, within 30 days after the end of the month. 

 
F. Payments shall be made in lawful money of the United States, free from all 

claims, demands, set-offs, or counter claims of any kind against MPAD. 
Payments and monthly reports should be submitted to: 

 
Monterey Peninsula Airport 
District Attn: Accounts 
Receivable 

200 Fred Kane Dr., Suite 200 
Monterey, CA 93940 

 
Permittee hereby acknowledges that the late payments will cause MPAD to incur costs 
not contemplated by this Permit, the exact amount of which will be extremely difficult   
to ascertain. Such costs include, but are not limited to, administrative processing of 
delinquent notices, increased accounting costs, and lost interest income. 

 
Accordingly, late payments of the monthly fees or of any other sum due to MPAD 
which is not received by the due date will be subject to a late charge of five percent 
(5%) of the payment due, and the total sum  shall  become  immediately  due  and 
payable to MPAD. An additional charge of five percent (5%) of said payment, 
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excluding late charges, shall be added for each additional month that said payment 
remains unpaid. 

 
Permittee and MPAD hereby agree that such late charges represent a fair and reasonable
estimate of the costs that MPAD will incur by reason of Permittee’s late payment. 

 
Acceptance of such late charges (and/or any portion of the overdue payment) by MPAD 
shall in no event constitute a waiver of Permittee’s default with respect to such overdue 
payment, or prevent MPAD from exercising any of the other rights and remedies 
granted hereunder. 

G. Prior to issuance of this Permit, Permittee shall provide MPAD with a copy of 
its current CPUC Permit and certify that it has met all CPUC Safety 
Requirements, including but not limited to: 

 
□ Every TNC Driver has a valid California Driver’s License and valid automobile 

insurance meeting the minimum requirements for the State of California; 

□ Permittee has completed a Department of Motor Vehicles record check  and  
criminal history check of each TNC Driver, in compliance with State Law and/or 
CPUC Regulation as applicable; 

□ Permittee has completed all vehicle safety inspections in compliance with State Law 
and/or CPUC Regulations as applicable. 

 
8. Books and Records: 

 

Permittee shall maintain for a period of four years or, in the event of claim by MPAD, 
until such claim of MPAD for payments hereunder shall have been fully ascertained, fixed 
and paid, separate and accurate daily records of all Report Data, and Permittee shall enter 
all receipts arising from such business in regular books of account, and all entries in any 
such records or books shall be made at or about the time the transactions respectively 
occur. In addition, Permittee shall maintain monthly reports of all Report Data, which shall 
be readily accessible from Permittee's principal place of business. 

 
Upon Director's written request of at least two (2) weeks advance notice and not more 
than twice per year, Permittee shall make available at a mutually agreed upon location 
any and all books, records and accounts pertaining to its operations under this Permit. 
The intent and purpose of the provisions of this section are that Permittee shall keep and 
maintain records which will enable MPAD to ascertain, determine and audit, if so 
desired by MPAD, clearly and accurately, all Report Data, and that the form and 
method of Permittee's reporting will be adequate to provide a control and test check of 
all revenues derived by Permittee under this Permit. 

 
Should any examination, inspection, and audit of Permittee's books and records by MPAD 
disclose an underpayment by Permittee in excess of five percent (5%) of the consideration 
due, Permittee shall promptly pay MPAD the amount of such underpayment and shall 
reimburse MPAD all reasonable costs incurred in the conduct of such examination, 
inspection, and audit. In the event that MPAD deems it necessary to utilize the services of 
outside legal counsel in connection with collecting the reimbursement for such 
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examination, inspection, and audit, then Permittee shall reimburse MPAD for reasonable 
attorney's fees and litigation expenses as part of the aforementioned costs incurred. 

 
No information reported to the Airport by Permittee shall not be made public except as 
required by law.

 
 

9. Other Charges and Fees: 
 

Permittee shall pay all other charges, penalties or fees occasioned with Permittee's 
operations or activities on or about the Airport. 

 
10. Indemnity: 

 

A. Permittee, on behalf of itself and  its  Drivers  agrees  to  indemnify,  defend  with 
counsel approved in writing by MPAD (though such approval shall  not  be  
unreasonably withheld), and hold  MPAD,  its  elected  and  appointed  officials, 
officers, employees, agents and those special districts and agencies which MPAD’s 
Board of Directors acts as the governing Board (“MPAD Indemnitees”) harmless from 
any third party claims, demands, obligations, suits, judgments, penalties, causes of  
action,  losses  or liability of any kind or nature, including but not limited to  personal 
injury to or  deaths of persons or damage to property proximately caused by or arising 
out of negligent acts, omission, use, occupancy or operation arising from or related to 
the use of this Permit.  If judgment is entered against Permittee and MPAD by a court 
of competent  jurisdiction because of the concurrent negligence of MPAD or MPAD 
Indemnitees, Permittee and MPAD agree that liability will be apportioned as  
determined  by  the court. Neither party shall request a jury apportionment. 

 
Permittee’s indemnification obligations shall not apply if caused solely by the gross 
negligence or willful misconduct of MPAD, as determined by a court of competent 
jurisdiction. Permittee’s indemnification obligations shall also be contingent upon 
reasonable control of litigation and reasonable cooperation of Indemnitees. 

 
B. Permittee agrees that its obligation to indemnify MPAD applies at all times while TNC 

Driver is on Airport Property by reason of the driver’s relationship with Permittee, 
regardless of whether the TNC Vehicle is carrying a passenger. 

 
 

C. Each party hereto shall give to the other prompt and timely written notice of any claim 
made or suit instituted coming to its knowledge which in any way, directly or 
indirectly, contingently or otherwise, affects or might affect either, and each shall have 
the right to participate in the defense of the same to the extent of its own interest. 

 
11. Insurance: 

 

Permittee agrees that it shall not operate on Airport Property at any time the required 
insurance is not in full force and effect as evidenced by a certificate of insurance and 
necessary endorsements or, in the interim, an official binder being in the possession of 
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Executive Director. In no case shall assurances by Permittee, its employees, agents, 
including any insurance agent, be construed as adequate evidence of insurance. Executive 
Director will only accept valid certificates of insurance and endorsements, or in the interim, 
an insurance binder as adequate evidence of insurance.

 

Permittee also agrees that upon cancellation, termination, or expiration of Permittee's 
insurance, MPAD may take whatever steps are necessary to interrupt any operation from or 
on the Airport Premises until such time as the Executive Director reinstates the Permit. 

 
If Permittee fails to provide Executive Director with a valid certificate of insurance and 
endorsements, or binder at any time during the term of the Permit, MPAD and Permittee 
agree that this shall constitute a material breach of the Permit, provided Permittee is given   
a reasonable opportunity to correct any deficiency and fails to do so. Whether or not a  
notice of default has or has not been sent to Permittee, said material breach shall permit 
MPAD to take whatever steps necessary to interrupt any  operation  from  or  on  the  
Airport Property, and to prevent  any  persons,  including, but not limited to, members of  
the general public, and Permittee employees and agents, from entering  the  Airport  
Property until such time as Executive Director is provided with adequate evidence of 
insurance required herein. Permittee further agrees to hold MPAD harmless for any 
damages resulting from such interruption of business and possession, including, but not 
limited to, damages resulting from any loss of income or business resulting from the 
MPAD's action. 

 
All self-insured retentions (SIRs) and deductibles shall be clearly stated on the Certificate 
of Insurance. A self-insured retention (SIR) or deductible in excess of $5,000 for 
Commercial Automobile liability shall specifically be approved in writing by the MPAD 
Executive Director. 

 
If the Permittee fails to maintain insurance as provided herein for the full term of this 
Permit, the MPAD may terminate this Permit. 

 
Qualified Insurer 

 

The policy or policies of insurance must be issued by an insurer with a minimum 
rating of A- (Secure A.M. Best’s Rating) and VIII (Financial Size Category as 
determined by the most current edition of the Best’s Key Rating Guide/Property- 
Casualty/United States or ambest.com). It is preferred, but  not  mandatory,  that  
the insurer be admitted to do business in the state of  California  (California 
Admitted Carrier). The use of self-insurance is deemed to satisfy the Workers’ 
Compensation Requirements noted herein.  

 
If the insurance carrier does not have an A.M.  Best rating of A-/VIII or higher, the 
Executive Director retains the right to approve or reject a carrier  after  a  review of 
the company’s performance and financial ratings. 
The policy or policies of insurance maintained by the Permittee shall be Primary 
Commercial Auto Liability insurance coverage and provide the minimum limits and 
coverage as required by California law and CPUC Regulation, but shall not fall 
below the coverage and limits outlined below. Insurance coverage and limits shall 
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be in place prior to operation on Airport Property and subject to airport review for 
verification.

 

Coverage Minimum Limits 
CPUC defines TNC services as having 
three periods: 

□ Period One: App open – waiting for 
match 

□ Period Two: Match accepted – but 
passenger not yet picked up (i.e., 
driver is on his/her way to pick up 
the passenger) 

□ Period Three: Passenger in the 
vehicle and until the passenger 
safely exits the vehicle. 

 
 

Period One Limits: $50,000 death/bodily injury per person. 
$100,000 death/bodily injury per incident. 
$30,000 property damage. 
$200,000 excess liability per occurrence. 

 
Period Two and Three Limits: $1,000,000 death bodily injury/prop 

damage. 
$1,000,000 uninsured/underinsured 
motorist. 

Workers Compensation/Employers 
Liability 

 

Statutory/$1,000,000 per occurrence 
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Required Coverage Forms 
 

The Business Auto Liability coverage shall be written on ISO form CA 00 01, CA 00 05, 
CA 00 12, CA 00 20 or a substitute form providing liability coverage as broad. 

 
Required Endorsements 

 

1. An Additional Insured endorsement using ISO form CA 2048, JA 5204 or a 
form at least as broad naming the MPAD, its elected and appointed officials, 
officers, employees, agents as Additional Insureds via blanket endorsement. 

 
2. The Workers’ Compensation policy shall contain a Waiver of Subrogation 

endorsement waiving all rights of subrogation against the  MPAD,  and 
members of the Board of Directors, its elected and appointed officials, 
officers, agents and employees.  The use of Self-Insurance is deemed to 
satisfy the Workers’ Compensation requirements noted above. 

 
Note: A Workers Compensation “Request for Waiver” can be submitted 
if the company has no employees. 

 
All insurance policies required by this Permit shall waive all rights of subrogation against      
the MPAD and members of the Board of Directors, its elected and appointed officials, 
officers, agents and employees when acting within the scope of their appointment or 
employment. 

 
 

Permittee shall notify MPAD in writing within thirty (30) days of any policy cancellation    
and ten (10) days for non-payment of premium and provide a copy of the cancellation  
notice to MPAD. Failure to provide written notice of cancellation may constitute a material 
breach  of  the  Permit,  upon  which  the  MPAD  may suspend  or  terminate this Permit. 

 
Insurance certificates should be forwarded to the MPAD or to an address provided by 
Executive Director. Permittee has ten (10) business days to provide adequate evidence of 
insurance or this Permit may be cancelled. 

 
MPAD expressly retains the right to require Permittee to increase or decrease insurance of 
any of the above insurance types throughout the  term of this Permit as authorized by law.  
Any increase or decrease in insurance will be as deemed by MPAD Executive Director as 
appropriate to adequately protect MPAD. 

 
MPAD shall notify Permittee in writing of changes in the insurance requirements.  If  
Permittee does  not  deposit  copies  of  acceptable  certificates  of  insurance  and 
endorsements with MPAD incorporating such changes within thirty (30) days of receipt of  
such notice, this Permit may be in breach without further notice  to Permittee,  and  MPAD 
shall be entitled to suspend or terminate this Permitagreementall legal remedies. 
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The procuring of such required policy or policies of insurance shall not be construed to 
limit Permittee's liability hereunder or to  fulfill  the indemnification provisions and 
requirements    of this Permit, nor in  any  way  to  reduce  the  policy  coverage  and  
limits  available from  the insurer. 

 
12. Multiple TNC Authority Drivers: 

 

Permittee acknowledges that some Drivers may provide services to more than one permitted 
transportation network company and that such drivers may have multiple TNC Applications 
active at one time. In light of this fact, Permittee agrees that its responsibilities to provide 
insurance coverage and indemnity, as provided in this Permit apply at all times when “TNC 
Services” are being provided on Airport Property. For purposes of Permittee’s Insurance and 
Indemnification obligations, Permittee specifically agrees that the Waybill associated with 
the last Passenger Drop-Off on Airport property controls until  a  vehicle  without  a  new  
matched  passenger has exited Airport Property. 

 
13. Security Deposit: 

 

Permittee agrees that upon execution of this Permit, it will submit to MPAD a security 
deposit in the amount of $5,000, and shall be maintained in full force and effect during the 
term of this Permit, to insure the  faithful performance by Permittee of all the covenants, 
terms and conditions of this Permit, inclusive of but not restricted to  the payment of  all  
considerations  provided  therein.   
 
If Permittee fails to pay a Monthly Permit Fee, other charge or penalty or otherwise defaults 
with respect to any provision of this Permit, Airport may use, apply or retain all or any 
portion of the Security Deposit for the payment of sums due. If Airport applies all or any 
portion of the Security Deposit, Permittee, within ten (10) days after demand therefor, shall 
deposit other security acceptable to Director in an amount sufficient to restore the Security 
Deposit to the full amount thereof.  At the expiration or termination of the Permit, any unused 
portion of the Security Deposit shall promptly be returned.   

 
 

14. Right of Access: 
 

During the existence of the Permit and subject to Permittee’s compliance with all applicable 
Federal, State and Local Laws and Regulations, Permittee, and its TNC Drivers shall possess 
the right of ingress to and egress from and about the Airport by authorized vehicles bearing 
valid Trade Dress and activated TNC Applications, as required by Permittee's operations 
hereunder; 
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provided that such right shall not be exercised in a manner and to such extent as to 
impede    or interfere with the operation of the Airport by MPAD, its lessees, or other 
Permittees. 

 
15. Waybills: 

 

All TNC Driver activity on Airport Property shall be documented by a Waybill prepared 
prior to entering Airport Property. The Waybill shall state the passenger's name, the location 
of the Pick- Up, and the time of the pick-up. 

 
Permittee’s Drivers are required to immediately present the mobile device that contains the 
prearranged Waybill to any Airport Operations Staff or Law Enforcement who requests to 
inspect it. 

 
16. Default by Permittee: 

 

Permittee shall be in default under this Permit if: 
 

A. Permittee or its Drivers fail  to keep, perform or  observe any of the terms  set forth in   
this Permit after receiving written notice of such failures from MPAD and being 
provided an opportunity to cure such failures through further Driver education, 
training or other means; 

 
B. Permittee shall fail duly and punctually to pay the fees, or to make any other payment 

required hereunder, when due to MPAD; 
 

C. The interest of Permittee under this Permit shall be transferred, without the approval of    
the MPAD, by reason of death, operation of law, assignment, sub-lease or otherwise, 
to  any person, firm or corporation; 

 
D. Permittee shall voluntarily abandon, desert or fail to use its rights hereunder; 

 
E. Permittee shall use or give its permission to any person to use any portion of Airport,  

used by Permittee under this Permit, for any illegal purpose. 
 

17. MPAD Remedies: 
 

If Permittee or its Drivers default on any of the covenants, terms and conditions herein 
contained, MPAD may elect to: 

 
A. Allow this Permit to continue in full force and effect and to enforce all of the MPAD's 

rights and remedies hereunder, including, without limitation, the right to collect fees as 
they become due together with  late  charges of  five  percent  (5%)  of the payment 
due; 

 
B. Terminate this Permit as herein provided without prejudice to  any  other  remedy  or  

right of action for arrearages of fees; 
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C. Direct that defaulting Driver’s authority to operate under this Permit and on Airport 

Property be cancelled. 
 
 

Upon such termination by MPAD all rights, powers and privileges of Permittee hereunder 
shall cease  and  Permittee  shall  have  no  claim  of  any  kind  whatsoever  against    
MPAD,

Board of Directors, or any members thereof, or their employees or agents by reason of 
such termination, or by reason of any act by MPAD incidental or related thereto. In the 
event of the exercise by MPAD of such option to terminate, Permittee shall have no right 
to or claim upon any improvements or the value thereof, which may have been previously 
installed by Permittee in or on the Airport's premises. 

 
MPAD will not be deemed to have terminated this Permit in the absence of service of 
written notice upon Permittee to that effect. 

 
Revocation or termination of this Permit may be appealed to Director. Such appeal may be 
initiated by Permittee filing a written request for appeal to the Director within ten (10) 
days of Permittee's receipt of Notice of Termination. Permittee's request shall specifically 
state the grounds upon which the appeal is based. The Director (or his/her designee) will 
act on this appeal within thirty (30) days of written request for appeal. All appeals should 
be sent to the MPAD address listed in the “Notices and Written Correspondence” section 
29 of this Permit. 

 
The exercise by MPAD of any remedy provided in this Permit shall be cumulative and 
shall in no way affect any other remedy available to MPAD under law or equity. 

 
18. Monetary Damages: 

 

In the event MPAD elects to terminate this Permit due to Permittee default, Permittee 
shall pay to the MPAD an amount equal to the sum of: 

 
A. All amounts owing at the time of termination on account of breach of any term, 

covenant or condition of this Permit including but not limited to unpaid  fees  plus  
interest  thereon on all such amounts from the date due until paid at the rate of one and 
one-halffive percent (1.5%) per  month; 

 
B. Any other amount to compensate MPAD fully for all detriment proximately caused by 

Permittee's failure to perform its obligations hereunder or which in the ordinary course 
would likely result therefrom. 

 
19. No Waiver of Subsequent Breaches or Defaults: 

 

The failure of MPAD at any time to insist upon a strict performance of any of the terms, 
conditions and covenants herein shall not be deemed a waiver of any subsequent breach or 
default in the terms, conditions and covenants herein. 

 
20. Prohibition Against Advertising: 
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No advertising or solicitation of “TNC Services” shall occur on Airport Property. 

 
No advertising or solicitation, including the posting of transportation fares, shall be 
allowed on any of Permittee's or Driver’s vehicles, unless specifically approved in  writing  
by  Director; except that a vehicle may display Permittee's authorized TNC Trade Dress. 

 
21. Prohibited Conduct: 

 

The following activities are prohibited while operating under this Permit: 
 

A. Violating any term or obligation found in this Permit;

B. Picking up or discharging passengers or their baggage at any terminal location 
other than those designated for such purpose, as outlined in Appendix A; 

 
C. Leaving the vehicle unattended; 

 
D. Failing to give, upon a passenger's request, the driver's correct name, the name of 

the Permittee; 
 

E. Failing to immediately comply with requests Airport Staff or Law Enforcement, to 
see proof of insurance, license and registration, prearranged Waybill or 
confirmation that TNC application is activated while on Airport Property or within 
the Geo-Fence Tracking Area; 

 
F. Littering of the loading zone; 

 
G. Providing false information to authorized Airport Operations Staff 

or Law Enforcement; 
 

H. Operating on Airport Property without an activated TNC Application or 
approved TNC Trade Dress; 

 
I. Waiting for a passenger match while on Airport Property, including but not 

limited to Airport parking lots, cell phone lots or any other ground transportation 
hold lots; 

 
J. Solicitation of passengers on Airport Property without a prearranged Waybill; 

 
K. The use or possession of any alcoholic beverage, or any illegal or dangerous drug 

or narcotic, while operating a vehicle on Airport Property; 
 

L. Failing to operate a vehicle in a safe manner as required by the California 
Vehicle Code; 

 
M. Failing to comply with posted speed limits and traffic control signs; 

 
N. Use of profane or vulgar language directed to or at the public; 
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O. Any attempt to bypass the TNC Application and solicit cash payment for 

Passenger Pick-Ups; 
 

P. Any solicitation for or on behalf of any hotel, motel, club or nightclub; 
 

Q. Any solicitation of any activity prohibited by the Penal Code of the 
State of California; 

 
R. Operating a vehicle which is not in a safe mechanical condition or which 

lacks mandatory safety equipment as defined in the California Vehicle 
Code; 

 
S. Disconnecting any pollution control equipment; 

 
T. Engaging in any conduct or activity intended to or apparently intended to ask, implore 

or persuade a passenger to alter his or  her  previously  chosen  mode  of  ground  
transportation or specific ground transportation operator, except as otherwise provided 
by contract or permit with the Airport. 

22. Compliance with Rules and Regulations: 
 

Permittee and its TNC Drivers shall abide by and conform to all laws and governmental 
orders, including any future amendments thereto, controlling or in any manner affecting 
the use or occupancy of Airport Property. Permittee and its TNC Drivers shall abide by 
and conform to operational notices or bulletins now and  hereafter in  force and  effect, a 
copy of which may  be obtained from the Director. 

 

23. Changes to CPUC Decision, Regulation or Law: 
 

Permittee understands and agrees that the CPUC may modify its Decision from time- to- 
time, and/or a local, state or federal statute or regulations may be enacted that affect the 
requirements for TNC operation in the State of California. 

 
Subject to the defined term “TNC Services” and insurance provisions found in this Permit,  
the terms of this Permit shall be modified to be consistent with  all  such  Decision 
modifications and/or local, state and federal regulations and statutes, and all such Permit 
modifications shall be self-executing. 

 
24. Nonassignability: 

 

This Permit is not assignable, in whole or in part without the written consent of the 
Director or designee. 

 
25. Revocation, Amendment and Cancellation: 

 

This permit is revocable at any time, in the absolute discretion of the Director.  Such 
revocation shall be accomplished by giving 30 days prior written notice to the Permittee. 
Should Permittee, at any time, fail to provide or maintain the insurance or Security Deposit 
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required under this Permit, then the Director may, by 24 hour prior written notice, revoke 
this Permit. Permittee may terminate this Permit by giving thirty (30) days prior written 
notice to the Director. Director may amend this Permit as required for airport operational 
needs require with thirty (30) days written notice to Permittee. This Permit may be 
cancelled by the mutual written consent of the parties at any time without the aforesaid 
written notice. 

 
26. Section Headings: 

 

The section headings contained herein are for convenience in reference and are not 
intended to define or limit the scope of any provision of this Permit. 

 
 

27. Severability: 
 

In the event any term, covenant or condition herein contained is held to be invalid by any    
court of competent jurisdiction, such invalidity shall not affect any other valid term, 
covenant or condition herein contained. 

 
 

28. Disclosure of Records. 
 

Permittee acknowledges that, as a local agency, records in the MPAD’s possession may 
be

subject to disclosure under the California Public Records Act (PRA)
 (California Government Code §§6250 et seq.). 

 
Any information that Permittee makes available to MPAD pursuant to this Permit is 
deemed to be confidential and proprietary information (“Confidential Information”), 
regardless of whether the records are specifically marked as “Confidential." Confidential 
Information shall not be disclosed by MPAD to anyone without Permittee’s express 
written permission, unless required to be disclosed by applicable law or a court order, 
including the public records laws.  If MPAD receives a third-party request for Confidential 
Information, or is otherwise required to disclose Confidential Information, Permittee shall 
be promptly notified before disclosure so as to permit Permittee an opportunity to seek 
relief to prevent the disclosure of the Confidential Information. Permittee shall take any 
and all such actions, at its discretion and sole cost and expense, to obtain an order from a 
court of competent jurisdiction to prevent the disclosure of any and/or all information by 
MPAD pursuant to the Public Records Act or other applicable law.   

 
29. Notice and Written Correspondence. 

 

Monterey 
Peninsula Airport 
District  
Attn: Executive 
Director  
200 Fred Kane 

Dr. 
Suite 200 
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Monterey, CA 93940   
 
Permittee 
________________________ 
 
________________________ 
 
________________________ 
 
________________________ 

 

 
 
 

INWITNESS WHEREOF, the parties hereto have executed this Permit in duplicate by 
their duly authorized officers. 

 

MONTEREY PENINSULA AIRPORT 
DISTRICT 

 

PERMITTEE 
 
 
 
 

  
Micheal La Pier Executive Director  

By: 
Title: 

 

APPROVED AS TO FORM: 
 
 
 

 
Scott E. Huber 
District Counsel 
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           AGENDA ITEM:  G-8 
           DATE:  March 9, 2017 
 
 
TO:  Mike La Pier, Executive Director 
FROM: Tim Bergholz, Deputy Executive Director Finance and Administration 
SUBJECT:  Macias, Gini & O’Connell, LLP Audit Services Extension for Fiscal Years 2017 

and 2018. 
 
BACKGROUND.    During the November 9, 2016 Board of Directors meeting Executive Director 
La Pier requested the Board of Directors approve an extension of an audit services agreement 
with Macias, Gini & O’Connell, LLP.  The Board of Directors approved Executive Director’s La 
Pier’s request to negotiate and potentially extend Macias, Gini & O’Connell, LLP audit services 
agreement.  
 
STAFF ANALYSIS.  Macias, Gini & O’Connell, LLP provided fiscal year 2016 audited services 
to the District for a contracted rate of $41,870.  The Board of Directors requested an additional 
(third) board presentation that increased audit service fees by $1,540 for a total $43,410 for 
fiscal year 2016 audit services.  
 
Macias, Gini & O’Connell, LLP has offered to extend their audit services agreement for fiscal 
years 2017 and 2018 with a 5% increase over fiscal year 2016 contracted rate ($41,870).  Also 
included in Macias, Gini & O’Connell, LLP’s offer, at no additional cost, is the addition of the 
third board presentation for each audit period. Macias, Gini & O’Connell, LLP proposed fees for 
fiscal years 2017 and 2018 would be $43,950 and $46,200 respectively.  
 
FISCAL IMPACT.  Macias, Gini & O’Connell, LLP offer to extend their audit services agreement 
for fiscal years 2017 represents a 1.2% fee increase over the District’s actual fiscal 2016 audit 
services expense, and for fiscal year 2018 represents 5% increase over the proposed fiscal 
year 2017 audit fee.  Macias, Gini & O’Connell, LLP offer is in line with management’s 
expectations for both future audit periods.  
 
RECOMMENDATION.   Approve the extension of Macias, Gini & O’Connell, LLP audit services 
contract for fiscal years 2017 and 2018 and execute the contract prepared by district counsel.   
 
 
ATTACHMENTS.      
 
Professional Services Contract Between Monterey Peninsula Airport District and Macias, Gini & 
O’Connell, LLP for Professional Auditing Services 



 

 

 
 
 

PROFESSIONAL SERVICES CONTRACT BETWEEN  
MONTEREY PENINSULA AIRPORT DISTRICT AND  

MACIAS GINI & O’CONNELL LLP FOR  
PROFESSIONAL AUDITING SERVICES 

 

 
This contract is entered into and effective on March 9, 2017, by and between the 

Monterey Peninsula Airport District, hereinafter referred to as "MPAD," and Macias Gini 
& O’Connell, LLP, hereinafter referred to as “FIRM”. 

 
Section 1 

SCOPE OF SERVICES 
 

Subject to the terms and conditions set forth in this Agreement, FIRM shall provide 
MPAD the services described in Exhibit A, entitled “Scope of Services,” attached to this 
Agreement and incorporated by reference.  FIRM shall not be compensated for services 
outside the scope of services as set forth in Exhibit A unless, prior to the commencement 
of such services: (a) FIRM notifies MPAD and MPAD agrees that such services are 
outside of the scope of services to be performed; (b) FIRM estimates the additional 
compensation required for the additional services; and, (c) MPAD, after notice, approves 
the additional services and amount of compensation. 

 
Section 2 

COMPENSATION 
 

MPAD shall pay FIRM for services rendered pursuant to this Agreement at the 
times and in the manner as set forth in Exhibit B, entitled “Cost Proposal,” attached 
to this Agreement and incorporated by reference.  Payments specified in Exhibit B shall 
be the only payments to be made to FIRM for services rendered pursuant to this 
Agreement unless, pursuant to Section I above, MPAD approves additional 
compensation for additional services. Total compensation for services shall not exceed 
$43,950 for fiscal year end 2017 audit services and $46,200 for fiscal year end 2018 
audit services.  

 
FIRM will submit an invoice to MPAD upon conclusion of the “Planning 

Phase,” “Interim Phase,” “Year-End Phase,” “Presentation and Acceptance of Final 
Reports,” and “Additional Optional Services” as described and set forth in Exhibit A and 
Exhibit B for services completed.  All invoices will be itemized to reflect the categories of 
employees performing the requested tasks, the billing rate for each employee, and 
the hours for services. 

 
All invoices sent by FIRM to MPAD shall be paid within thirty (30) days of receipt, 

provided supporting narrative and hours billed against the specific task allocations in the 
contract’s scope of work are included and acceptable to the MPAD. 

 
 
 
 
 



 

 

 
Section 3 

TERMS AND CONDITIONS OF AGREEMENT 
 

1. Time fo r  Commencement  and   Completion  of  Services: FIRM  shall 
commence services on the date first set out above, and shall prosecute the services 
related to fiscal years ending 2017 and 2018 to completion, unless the agreement is 
terminated, as provided for herein or modified by MPAD and agreed to by FIRM.  
 

 
2. Facilities and Property: MPAD agrees to make its facilities accessible to 

FIRM as required for FIRM’s performance of its services. 
 

3.       License, Permits, and Compliance with Law:   FIRM represents that 
prior to commencing any services under this Agreement, it shall obtain and maintain at 
its own expense during the life of this Agreement any licenses, permits, qualifications, 
and approval required to practice its profession and perform the contract services and 
shall comply with any and all applicable local, state, and federal laws in performing the 
contract services. 

 
4.      Relationship of Parties, No Third-Party Beneficiaries:   FIRM is an 

independent contractor under this Agreement. This Agreement gives no rights or benefits 
to anyone not named as a party to this Agreement, and there are no third party 
beneficiaries to this Agreement.  In the exercise of rights and obligations under this 
Agreement, FIRM acts as an independent contractor and not as an agent or employee of 
MPAD.  MPAD shall not control where and how services are performed.  MPAD shall 
not reimburse FIRM for business expenses or supplies and shall not provide FIRM with 
vacation, pension, insurance, or sick leave. FIRM shall provide FIRM’S own office, tools, 
and supplies and shall be free to engage in contracts with other persons or agencies, 
either public or private.  FIRM shall not be entitled to any rights and benefits accorded or 
accruing to the Board members, officers or employees of MPAD, and FIRM expressly 
waives any and all claims to such right and benefits. 

 
5.       Subcontracts:  FIRM may use the services of independent contractors to 

perform a portion of its obligations under this Agreement with prior approval by MPAD. 
Independent contractors and subcontractors shall be provided with a copy of this 
Agreement and shall agree to be bound by its terms. FIRM shall be the responsible party 
with respect to all actions of its independent contractors and subcontractors, and shall 
obtain such insurance and indemnity provisions from contractors and subcontractors as 
FIRM shall determine to be necessary. 

 
6.       No Discrimination: In performing the services under this Agreement, FIRM 

shall not discriminate in the employment of its employees and the engagement of any 
subcontractors on the basis of race, religion, color, national origin, ancestry, disability, 
marital status, pregnancy, medical condition, gender, sexual orientation, or political 
opinions or affiliation or any other criteria prohibited by law. 

 
7.     Insurance Requirements:    FIRM shall comply with the insurance 

requirements set forth in Exhibit C, attached to this Agreement and incorporated by 
reference.  In addition, FIRM, in accordance with the provisions of Section 3700 of the 
California Labor Code, shall secure at its own expense and maintain during the life of this 



 

 

 
 
 
Agreement, Workers’ Compensation coverage for its employees as necessary to protect 
FIRM and its employees under the Workers’ Compensation Insurance and Safety Act. 
Such insurance shall be in a standard form and shall relieve MPAD of all responsibility 
for such claims and or liability.  FIRM shall, prior to undertaking the work contemplated 
herein, supply MPAD with a certificate of insurance evidencing that said insurance 
coverage is in full effect. 

 
8.  Indemnity and Hold Harmless:   With the exception that this section shall in no 

event be construed to require indemnification by FIRM to a greater extent than permitted 
under the public policy of the State of California, FIRM shall, indemnify, protect, defend with 
counsel approved by MPAD and at FIRM’S sole cost and expense, and hold harmless MPAD, 
its Board of Directors, officials, representatives, agents employees and volunteers from and 
against any and all claims, causes of action, liabilities, judgments, awards, losses, liens, claims, 
stop notices, damages, expenses, and costs (including without limitation attorneys' fees, expert 
and FIRM fees, and other expenses of litigation) of every nature, including, but not limited to, 
death or injury to persons, or damage to property, which arise out of or are in any way 
connected with the work performed, materials furnished, or services provided under this 
Agreement, or from any violation of any federal, state, or municipal law or ordinance, or MPAD 
Policy, by FIRM or FIRM’S officers, agents, employees, volunteers or subcontractors. FIRM 
shall not be obligated to indemnify or defend MPAD for claims finally determined by a court of 
law or arbitrator to arise from the active negligence or willful misconduct of the MPAD. It is 
the intent of the Parties that this indemnity obligation is at least as broad as is permitted under 
California law. To the extent California Civil Code sections 2782, et seq., limit the defense or 
indemnity obligations of FIRM to MPAD, the intent hereunder is to provide the maximum defense 
and indemnity obligations allowed by FIRM under the law. The indemnity set forth in this section 
shall not be limited by insurance requirements or by any other provision of this Agreement. 

 
With the exception that this section shall in no event be construed to require 
indemnification, including the duty to defend, by FIRM to a greater extent than permitted 
under the public policy of the State of California, the parties agree that FIRM’S duty to defend 
MPAD is immediate and arises upon the filing of any claim against the MPAD for damages which 
arise out of or are in any way connected with the work performed, materials furnished, or 
services provided under this Agreement by FIRM or FIRM’S officers, agents, employees, 
volunteers or subcontractors. FIRM’S duties and obligations to defend the MPAD shall apply 
regardless of whether or not the issue of the MPAD’S liability, breach of this Agreement, or 
other obligation or fault has been determined. FIRM shall be immediately obligated to pay for 
MPAD’S defense costs of the claim, including, but not limited to, court costs, attorney’s fees and 
costs, expert FIRM and witness fees and costs, other witness fees, document reproduction 
costs, arbitration fees, and, if after final judgment an appeal is pursued, all of such costs for the 
appeal. At the conclusion of the claim, if there is any determination or finding of sole active 
negligence or willful misconduct on the part of the MPAD, MPAD will then reimburse FIRM for 
amounts paid in excess of FIRM’S proportionate share of responsibility for the damages within 30 
days after FIRM provides MPAD with copies of all bills and expenses incurred in the defense of 
the claim(s). It is agreed between the parties that this reimbursement provision assures FIRM is 
not obligated to defend or indemnify MPAD in an amount greater than provided for under 
California law, including, without limitation, California Civil Code sections 2782, 2782.6, and 
2782.8. 



 

 

 
 
 
With the exception that this section shall in no event be construed to require 
indemnification by FIRM to a greater extent than permitted under the public policy of the 
State of California, and in addition to the other indemnity obligations in this Agreement, 
FIRM  shall  indemnify,  defend,  and  hold  harmless  MPAD, its Board of Directors,  
officials, representatives, agents employees  and volunteers  from and  against  all  claims,  
losses, expenses, and costs including but not limited to attorneys’ fees, arising out of 
any claim brought against the MPAD by an employee, office, agent, or volunteer of FIRM, 
regardless of whether such claim may be covered by any applicable workers 
compensation insurance. FIRM’S indemnification obligation is not limited in any way by 
any limitation on the amount or type of damages, compensation, or benefits payable by 
or for the FIRM under workers’ compensation acts, disability acts, or other employee 
benefit acts. 

 
9.       Standard of Performance:    FIRM shall perform all services required 

pursuant to this Agreement in the manner and according to the standards observed by a 
competent practitioner of the profession. All services and/or products of whatever nature 
that FIRM delivers to MPAD pursuant to this Agreement shall be prepared in a 
professional manner and conform to the standards of quality normally observed by a 
person practicing the profession of FIRM and its agents, employees, and subcontractors 
assigned to perform the services contemplated by this Agreement. 

 
10.     Ownership and Use of Documents and Electronic Media Deliverables:  All 

completed reports and other data or documents provided or prepared by FIRM in 
accordance with this Agreement are the property of MPAD, and may be used by MPAD 
at its own risk. 

 
11.      Resolutions of Disputes, Forum, and Attorneys’ Fees: The laws of the 

State of California shall govern the interpretation of and the resolution of disputes 
under this Agreement.  Any dispute arising from this Agreement shall be adjudicated in 
the courts of Monterey County in the State of California. If any claim, at law or otherwise 
is made by either party to this Agreement, the prevailing party shall be entitled to its 
costs and reasonable attorneys’ fees. 

 
12.     Termination:  This Agreement shall continue until terminated as provided 

for herein. MPAD may terminate this Agreement at any time by providing written notice 
to FIRM. FIRM may terminate this Agreement by providing thirty (30) days written notice 
to MPAD.  In the event MPAD shall give such notice of termination, FIRM shall 
immediately cease rendering services pursuant to this Agreement. 

 
In the event MPAD shall terminate this Agreement:  (a) MPAD shall have 

full ownership and control of all writings which have been delivered by FIRM pursuant to 
this Agreement and all drafts of reports and writings which form the basis for any writing 
or report which would have been otherwise delivered to MPAD pursuant to this 
Agreement; (b) MPAD shall pay FIRM the reasonable value of services rendered by 
FIRM pursuant to this Agreement; provided, however, MPAD shall not in any manner be 
liable for lost profits which might have been made by FIRM had FIRM completed the 
services required by this Agreement.  In this regard, FIRM shall furnish the MPAD such 
financial information as in the judgment of the MPAD representative is necessary to 
determine the reasonable value of the services rendered by FIRM. 



 

 

 
 
 
 
 

13.    Notices:   All notices, requests, demands and other communications 
hereunder shall be deemed given only if in writing signed by an authorized representative 
of the sender, and delivered by facsimile with a hard copy mailed first class, postage 
prepaid, or when sent by a courier or express services guaranteeing overnight delivery to 
the receiving party, and addressed to the respective party as follows: 

 
 
 

To MPAD: Executive Director or designee  
Monterey Peninsula Airport District 
200 Fred Kane Dr., #200 
Monterey, CA 93940 

 
To FIRM: Eugene Ma, CPA  

Macias Gini & O’Connell, LLP 
2121 N. California Blvd., Suite 750 
Walnut Creek, CA 94596 

 
 

14.     Entire Agreement: This document, including all exhibits, contains the entire 
agreement between the parties and supersedes whatever oral or written understanding 
they may have had prior to the execution of this Agreement. 

 
15.     Severability: If any portion of this Agreement or its application to any person 

or circumstance shall be invalid or unenforceable to any extent, the remainder of this 
Agreement shall not be affected thereby and shall be enforced to the greatest extent 
permitted by law. 

 
16.     Headings, Assignment and Waiver:  The headings in this Agreement are 

inserted for convenience only and shall not constitute a part of it.  Neither party to this 
Agreement shall assign its duties and obligations hereunder without the prior written 
consent of the other party.  A waiver of any part or any provision of this Agreement, or a 
waiver of any breach of this Agreement, must be provided in writing and shall not be 
construed as a waiver of any other provision or any succeeding breach of the same or 
any other provisions herein. 

 
17.     Auditing:  MPAD reserves the right to periodically audit all charges made 

by FIRM to MPAD for services under this Agreement.  Upon request, FIRM agrees to 
furnish MPAD, or a designated representative, with necessary information and 
assistance. 

 
FIRM agrees that MPAD or its delegate will have the right to review, obtain, 

and copy all records pertaining to the performance of this Agreement.  FIRM agrees to 
provide MPAD or its delegate with any relevant information requested and shall permit 
MPAD or its delegate access to its premises, upon reasonable notice, during normal 
business hours for the purpose of interviewing employees and inspection and copying 
such books, records, accounts, and other material that may be relevant to a matter under 
investigation for the purpose of determining compliance with this requirement.   FIRM 
further agrees to maintain such records for a period of three (3) years after final payment 
under this Agreement. 



 

 

 
18.    Integration and Modification:   This Agreement represents the entire 

integrated agreement between FIRM and MPAD; supersedes all prior negotiations, 
representations, or agreements, either written or oral, between the parties; and may be 
amended only by written instrument signed by FIRM and MPAD. 

 
19. Authority: The undersigned hereby represent and warrant that they are 

authorized by the parties to execute this Agreement. 
 
 

IN WITNESS WHEREOF, MPAD and FIRM have executed this Agreement as 
of the date first above written. 

 
MONTEREY 
PENINSULA AIRPORT 
DISTRICT 

 
 
 
 

By     
MATTHEW NELSON 

 CHAIR 

 

 
MACIAS GINI & O’CONNELL, LLP 

 
 
 
 
 
 

By     
EUGENE MA 

 PARTNER 
 
 
 

ATTEST: 
 
 
 
     

MICHAEL LA PIER 
SECRETARY OF THE 
DISTRICT 

 
 

APPROVED AS TO FORM AND 
CONTENT: 
 
 
 
      
SCOTT E. HUBER 
DISTRICT COUNSEL 
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EXHIBIT B - COST PROPOSAL 
 WILL BE SENT UNDER SEPARATE COVER 

 
 



 

 

  
EXHIBIT “C” 

 
Insurance Requirements for Professional Services 

 
FIRM shall procure and maintain for the duration of the contract insurance against claims 
for injuries to persons or damages to property which may arise from or in connection with 
the performance of the work hereunder by the FIRM, its agents, representatives, or 
employees. 

 
MINIMUM SCOPE AND LIMIT OF INSURANCE 

 
Coverage shall be at least as broad as: 

 
1.  Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 

covering CGL on an “occurrence” basis, including products and completed 
operations, property damage, bodily injury and personal & advertising injury with 
limits no less than $1,000,000 per occurrence. If a general aggregate limit applies, 
either the general aggregate limit shall apply separately to this project/location or 
the general aggregate limit shall be twice the required occurrence limit. 

 
2.  Automobile  Liability:    Insurance  Services  Office  Form  Number  CA  0001 

covering, Code 1 (any auto), or if FIRM has no owned autos, Code 8 (hired) and 9 
(non-owned), with limit no less than $1,000,000 per accident for bodily injury and 
property damage. 

 
3.  Workers’ Compensation insurance as required by the State of California, with 

Statutory Limits, and Employer’s Liability Insurance with limit of no less than 
$1,000,000 per accident for bodily injury or disease.  (Not required if FIRM 
provides written verification it has no employees) 

 
4.  Professional Liability (Errors and Omissions) Insurance appropriate to the 

FIRM’s profession, with limit no less than $1,000,000 per occurrence or claim, 
$1,000,000 aggregate.  (If Claims-made, see below.) 

 
If the FIRM maintains higher limits than the minimums shown above, MPAD requires and 
shall be entitled to coverage for the higher limits maintained by the FIRM. Any available 
insurance proceeds in excess of the specified minimum limits of insurance and coverage 
shall be available to MPAD. 

 
Other Insurance Provisions 
The insurance policies are to contain, or be endorsed to contain, the following provisions: 



 

 

 
 
 
Additional Insured Status 
The Monterey Peninsula Airport District, its Board of Directors, officers, 
representatives, agents, employees and volunteers are to be covered as 
additional insureds on the CGL policy and AL policy with respect to liability arising out 
of work or operations performed by or on behalf of the FIRM including materials, parts, 
or equipment furnished in connection with such work or operations. General liability 
coverage can be provided in the form of an endorsement to the FIRM’s insurance (at 
least as broad as ISO Form CG 20 10 11 85 or both CG 20 10 and CG 20 37 forms if 
later revisions used). 

 
Primary Coverage 
For any claims related to this contract, the FIRM’s insurance coverage shall be primary 
insurance as respects the Monterey Peninsula Airport District, its Board of Directors, 
officers, representatives, agents, employees and volunteers. Any insurance or self-
insurance maintained by MPAD, its Board of Directors, officers, representatives, 
agents, employees and volunteers shall be excess of the FIRM’s insurance and shall 
not contribute with it.  The Monterey Peninsula Airport District does not accept primary 
endorsements limiting the FIRM’s insurance coverage to sole negligence. 

 
Notice of Cancellation 
Each insurance policy required above shall state that coverage shall not be canceled, 
except with notice to the Monterey Peninsula Airport District. 

 
Waiver of Subrogation 
FIRM hereby grants to MPAD a waiver of any right to subrogation which any insurer of 
said FIRM may acquire against the MPAD by virtue of the payment of any loss under 
such insurance.  FIRM agrees to obtain any endorsement that may be necessary to 
affect this waiver of subrogation, but this provision applies regardless of whether or not 
the MPAD has received a waiver of subrogation endorsement from the insurer. 

 
Deductibles and Self-Insured Retentions 
Any deductibles or self-insured retentions must be declared to and approved by the 
Monterey Peninsula Airport District. MPAD may require the FIRM to provide proof of 
ability to pay losses and related investigations, claim administration, and defense 
expenses within the retention. 

 
Acceptability of Insurers 
Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than 
A:VII if admitted to do business in the State of California; if not admitted to do business in 
the State of California, insurance is to be placed with insurers with a current A.M. Best’s 
rating of no less than A+:X. 

 
Claims Made Policies 
If any of the required policies provide coverage on a claims-made basis: 

 
1.  The Retroactive Date must be shown and must be before the date of the contract 

or the beginning of contract work. 



 

 

 
 
 

2.  If Claims Made policy form is used, a three (3) year discovery and reporting tail 
period of coverage is required after completion of work. 

 
Verification of Coverage 
FIRM shall furnish MPAD with original certificates and amendatory endorsements 
required by this clause.  All certificates and endorsements are to be received and 
approved by MPAD before work commences. Failure to obtain the required documents 
prior to the work beginning shall not waive the FIRM’s obligation to provide them.  
MPAD reserves the right to require complete, certified copies of all required insurance 
policies, including endorsements required by these specifications, at any time, for any 
reason or no reason. 

 
FIRM shall, prior to the commencement of work under this Agreement, provide MPAD 
with a copy of its Declarations Page and Endorsement Page for each of the required 
policies. 

 
Certificate Holder Address 
Proper address for mailing certificates, endorsements and notices shall be: 

 
Monterey Peninsula Airport District 
Attn:  Executive Director 
200 Fred Kane Dr., #200 
Monterey, CA 93940 

 
MPAD Phone: 831-648-7000 
 

 
Maintenance of Insurance 
If at any time during the life of the Contract or any extension, the FIRM fails to maintain 
the required insurance in full force and effect, all work under the Contract shall be 
discontinued immediately.   Any failure to maintain the required insurance shall be 
sufficient cause for the MPAD to terminate this Contract. 

 
Subcontractors 
FIRM shall require and verify that all subcontractors maintain insurance meeting all the 
requirements stated herein, and FIRM shall ensure that MPAD is an additional insured 
on insurance required from subcontractors. 

 
Special Risks or Circumstances 
MPAD reserves the right to modify these requirements, including limits, based on the 
nature of the risk, prior experience, insurer, coverage, or other special circumstances. 



AGENDA ITEM:  H 
DATE:  March 9, 2017 

REGULAR MEETING OF THE 
MONTEREY PENINSULA AIRPORT DISTRICT 

BOARD OF DIRECTORS 

DEPARTMENT REPORTS 

Michael La Pier, Executive Director 
Air Service Development Report 

Ken Griggs, Operations Manager 
Operations Report 

Jeff Hoyne, Police Chief 
Police Activity Report 

Monterey Fire Department 
Monthly Report 

Tim Bergholz, Deputy Executive Director - Finance & Administration 
Financial Summary 

Chris Morello, Planning Manager / Grants Administration 
P & D Monthly Project Report 
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 AGENDA ITEM:  H 
 DATE: March 9, 2017 

TO: Air Service Committee 
FROM: Michael La Pier, A.A.E., Executive Director 
DATE:  March 2, 2017 
SUBJ: Air Service Development Report 

Marketing, Advertising & Promotions 

Advertising 

• Billboard: On Hwy 101, 2 miles north of Prunedale.  The Alaska Airlines creative is installed.

• Advertising and Marketing: Chris Chidlaw, Chidlaw Marketing, has started to run a new
television spot comparing the ease of flying in to and out of Monterey with San Jose and San
Francisco. The spot is now posted on our website and has been placed on our social media
outlets as well.

• In addition, Chris has prepared some new logo ideas for the airport as part of the effort to
brand the airport and take advantage of the new website that is being built for MRY. Some
logo recommendations were presented to the Committee for comment. As this effort moves
forward final recommendations will be shared with the full Board.

Air Carrier Update 

• AS - SAN and LAX service continues once a day.

• G4 (Allegiant) - LAS service continues Thursdays and Sundays.  They will be adding an
additional round trip frequency during the week of Thanksgiving.

• AA - PHX service continues four times a day for the majority of the month, with three of the
turns operated by CRJ900s.

• UA SFO - SFO service continues twice a day. Most flights are now being operated using a
CRJ700 or CRJ900 aircraft with two class configuration. Our last outbound flight is being
operated using a CRJ200 aircraft. UA LAX service continues at four times daily.

Air Service Development 

• The annual Mead and Hunt Air Service Conference will be held in Scottsdale, Arizona March
5 – 8, 2017. Executive Director La Pier will attend. La Pier and air service consultant Joseph
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Pickering will meet with 6 different airlines during the conference including several incumbent 
carriers as well as two new carriers in an attempt to increase air service opportunities.  
 

• Communications and Community Affairs Coordinator Jennifer Fahselt will attend a pop-up 
marketing event in Chicago in May to promote United Airlines connection opportunities. 

 
• Executive Director La Pier hosted the Managing Director from American Airlines during the 

AT&T Pebble Beach Pro-Am. The Managing Director is one of the final decision makers 
regarding new service opportunities. This effort was the result of the headquarters meeting at 
American in November 2016.  

 
 
Public Relations 
  
• Social Media/Facebook:  Continue to get mostly positive feedback on our Facebook page and 

through our website inquiry section. 
 

• Salinas Rodeo Sponsorship:  We have finalized this year’s sponsor relationship with the 
Salinas Rodeo and have increased the presence of the Rodeo in the terminal building prior to 
the event as well as our presence at the event. The airport investment will remain the same, 
$1,500.00, however the trade out opportunity has been enhanced for both parties. 
 

 
Customer Service 
 
• Customer Comment Cards: see December responses attached. 
 
 
Future Meeting Schedule 
 
April 6, 2017, 10:00am 



Tone Date Time A/D/G Airline Flt # Comments Name City & State
N 02/04/17 23:30 A UA - Why does it take so long to get our luggage in baggage claim?! NH Carmel, CA

C 02/21/17 11:30 D AA 5989 I travel a lot and this is the only airport where I've had to remove my 
computer and cosmetics from my carry-on in TSA Pre-Check. P Ames, IA

N 02/21/17 11:20 D AA -

Most inefficient TSA around.  Greeter had poor English. Pat-downs of 
young parents and children and older woman with replaced knee are 
unacceptable.  Stopped whole line while the nonsense went on.  Very 
unfriendly.

- -

N 02/22/17 8:30 D UA - Airport inside temp was very cold.  There is no coffee available on EITHER 
side of security at this time of day. JM Salinas, CA

N 02/22/17 8:45 D UA 5053 Really, really cold in the building!  Restaurant and coffee shop not open! 
Not a pleasant situation! DM Salinas, CA

N 02/22/17 9:00 D - - Too cold - temp in terminal.  Coffee shop should be open. - -

C 02/22/17 12:30 D AA - Please get more flights to San Francisco!!  We are down to 2 a day. Now I 
have to go through LAX. SK -

N 02/23/17 10:00 - - - Why no heat?!!! - -

N - - - - -
We are going to stop using MRY because the flights are too unpredictable.  
Whether we're connected through PHX, LAX, or SFO it's always a travel 
nightmare so I'll take the drive from SJC over MRY from now on.

- -

2/27/2017 N:\MRY Comment Cards\Log ‐ Terminal Customer Cards ‐ 2017
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      AGENDA ITEM:  H 
                                                                           DATE: March 9, 2017 

 
TO:  Michael La Pier, Executive Director 
FROM: Operations Manager Griggs  
DATE:  February 24, 2017 
SUBJ:  Operations Report  
________________________________________________________________________________ 
 
The following is a summary of activity of general Airport Operations for February 2017 and planned 
airline activities for March 2017.  
 
1. The annual FAA Part 139 Certification Inspection was held February 21 through 23. The inspector 

found some minor discrepancies for correction, overall the inspection went very well.  
 

2. The February 2017 noise comment report is attached. 
 

3. The Operating and Expense Reports for the Taxi Open-Entry and Uber ground transportation 
systems are attached. 

 
4. The Commercial Flight Cancellations & Delays Report for February 2017 is attached.  
 
5. Attached is the Commercial Flight Schedule for March 2017. 
 
6. Below is the summary of scheduled airline activity for March 2017: 
 

Alaska Air flown by Horizon 
- Continuing to operate one daily departure to San Diego and Sunday-Friday once a day to Los 

Angeles 
- Scheduled to operate a total of 124 flights (Arrivals and Departures) 
 
Allegiant Air 
- Continues service twice a week on Thursdays and Sundays 
- Scheduled to operate a total of 18 flights (Arrivals and Departures) 

 
United flown by SkyWest 
- A fifth LAX flight will be added to the schedule beginning on March 9. (Four on Saturdays) 
- Two daily SFO departures  
- Scheduled to operate a total of 408 flights (Arrivals and Departures) 
 
American Eagle flown by SkyWest/Mesa 
- Service to PHX continues with four daily departures using two CRJ900 and two CRJ700 
- Scheduled to operate a total of 248 flights (Arrivals and Departures) 

 
 Cumulatively speaking, the airlines have scheduled 134 more flights (798 vs. 664) as compared 

to last March. This has been attributed to the increase of PHX (American) and LAX (Alaska & 
United) flights. 



     Name

Location

(Address)

Incident

Date

Incident 

Time 

Aircraft

 ID

</> of 

Flight Comments By Action Taken Notes

1 Robert Egnew New Monterey 2/8/2017 all morning multiple
landing 

RWY 10R

Private jets flying over our 

neighborhood all morning long. Can't 

the FAA tower bring them in from 

the east? No wind, miles of visibility. 

No reason to just use the instrument 

approach landing path.

NG

Reminded complainant that 

he is not an air traffic 

controller nor a certified 

weather observer.

Previous similar complaints 

from this complainant.

2 Rolf Langland Del Rey Oaks 2/12/2017 all morning Cessna Pattern

Keeping track of every occurrence 
when the un-neighborly scofflaws 

from Aero Dynamic Aviation violate 
the number of allowed touch-n-go's. 

Thanks for the noisy Sunday 
morning.

KG Documented
Ops has corresponded at 

length with complainant 

regarding this issue.

3 Jen Sites San Benancio 2/13/2017 Every Day multiple landing 
RWY 28L

Private jets flying over house all day 
long. We have had our share of 
Pebble Beach golf tournament 

noise.

KG Documented General remark only

4 Rolf Langland Del Rey Oaks 2/14/2017 7pm - 8pm Cessna Pattern
Accuses Operations staff for 

allowing AeroDynamic operations to 
continue endlessly.

KG Documented

According to ATCT, the 
aircraft taxied to AeroDynamic 

Aviation twice suggesting 
instructors and/or students 

changed seats.

5 Kathy Lane Pasadera 2/21/2017 1:05 PM Helicopter unknown
It flew so low and rattled my house. 
Very unusual to see it this close in 

our area.
KG

ATCT could not identify the 
operation and most likely 

was outside the radar 
coverage area.

6 Robert Dvorak Pasadera 2/22/2017 11:19 PM Jet landing 
RWY 28L

Jet flew over house late at night 
disturbing the neighborhood at this 

hour
KG

The daily SFO United 
Express flight performed a 

RWY 10R circle-to-land 
maneuver due to high 

winds.

This is a regularly scheduled 
flight that was ten minutes 

early.

1
2

Feb-17 Feb-16 % Change Other Airport UNKNOWN ORIGINS

6 12 -50%
7,595 7,965 -5%

% Change
16 24 -33% 0 0

MRY AIRPORT NOISE COMMENT LOG

FEBRUARY 2017

AIR OPERATIONS CENTERED AT MONTEREY AIRPORT

AIR OPERATIONS ORIGINATING FROM ANOTHER AIRPORT

Annual Total

AIR OPERATIONS OF UNKNOWN ORIGIN

MONTHLY TOTALS and COMPARISONS

Number of Complaints:
Number of Operations:



13-MONTH ROLLING COMPARISON

2016 2016 2016 2016 2016 2016 2016 2016 2016 2016 2016 2017 2017
FEBRUARY MARCH APRIL MAY JUNE JULY AUGUST SEPTEMBER OCTOBER NOVEMBER DECEMBER JANUARY FEBRUARY

NUMBER OF TRIPS 2,755 2,572 2,824 2,545 2,584 2,527 2,516 3,122 2,958 2,369 1,927 2,253 2,080
NUMBER OF MEDALLIONS 115 116 116 116 116 72 78 79 82 84 85 88 88

TAXI TRIP FEES 8,265$            7,716$            8,202$            8,472$            7,635$            7,752$            7,581$            7,548$            9,366$            8,874$            7,107$            5,781$            6,240$            
TAXI MEDALLION FEES 2,104$            2,354$            2,354$            2,104$            2,104$            2,104$            19,500$          750$               250$               750$               500$               250$               -$                    
TAXI - TOTAL REVENUE 10,369$          10,070$          10,556$          10,576$          9,739$            9,856$            27,081$          8,298$            9,616$            9,624$            7,607$            6,031$            6,240$            

CURB MGMT CONTRACT 10,897$          10,897$          10,897$          10,897$          10,897$          10,897$          10,897$          10,897$          10,897$          10,897$          10,897$          11,055$          11,055$          
EQUIPMENT DEPRECIATION -$                    -$                    -$                    -$                    -$                    -$                    -$                    -$                    -$                    -$                    -$                    -$                    -$                    
SOFTWARE LICENSE / HOSTING 2,175$            2,175$            2,175$            2,175$            2,175$            2,245$            2,245$            2,245$            2,245$            2,245$            2,245$            2,245$            2,245$            
EXPENDABLE SUPPLIES
TAXI - TOTAL EXPENSE 13,072$          13,072$          13,072$          13,072$          13,072$          13,142$          13,142$          13,142$          13,142$          13,142$          13,142$          13,300$          13,300$          

OPERATING INCOME / (LOSS) (2,703)$           (3,002)$           (2,516)$           (2,496)$           (3,333)$           (3,286)$           13,939$          (4,844)$           (3,526)$           (3,518)$           (5,535)$           (7,269)$           (7,060)$           

FYTD 2017 (July 2016 - June 2017) OPERATING INCOME / (LOSS) (21,098)$         

CUMULATIVE (13-MONTH) OPERATING INCOME / (LOSS) (35,148)$         
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13-MONTH ROLLING COMPARISON

2015 2016 2016 2016 2016 2016 2016 2016 2016 2016 2016 2016 2017
JANUARY FEBRUARY MARCH APRIL MAY JUNE JULY AUGUST SEPTEMBER OCTOBER NOVEMBER DECEMBER JANUARY

NUMBER OF TRIPS 1,179 1,178 1,296 1,639 1,975 1,846 2,166 2,662 2,671 2,714 2,754 2,412 2,400
NUMBER OF TNCs 1 1 1 1 1 1 1 1 1 1 1 1 1
NUMBER OF VEHICLES 221 264 240 281 289 302 357 434 423 380 422 442 398

TNC TRIP FEES 3,519$            3,537$            3,534$            3,888$            4,917$            5,925$            5,538$            6,498$            7,986$            8,013$            8,142$            8,262$            7,236$            
TNC PERMITS -$                    -$                    -$                    
TNC - TOTAL REVENUE 3,519$            3,537$            3,534$            3,888$            4,917$            5,925$            5,538$            6,498$            7,986$            8,013$            8,142$            8,262$            7,236$            

Transportation Network Companies (TNCs)
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TOTAL DELAYED FLIGHTS: 60

February 2017

TOTAL CANCELED FLIGHTS: 11
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LAS LAX (AS) LAX (UA) PHX SAN SFO TOTALS
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Operated 15 43 210 215 44 97 624

% Canceled 6.25% 17.31% 2.78% 0.46% 15.38% 13.39% 6.02%
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February Commercial Flights
Operated vs. Canceled
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FROM AIRLINE FLIGHT TIME SCHD TO AIRLINE FLIGHT TIME SCHD

CRJ200 
(50) LAX 5018 9:05 AM DAILY SFO 5316 5:45 AM DAILY CRJ200 

(50)

CRJ900 
(76)    PHX 5896 12:00 PM DAILY LAX      5052 6:00 AM DAILY CRJ200 

(50)

CRJ200 
(50) SFO 5984 10:50 AM

12:20 PM
MAR 1-8

MAR 9-31 PHX 3071 6:10 AM DAILY CRJ700 
(66)

CRJ200 
(50) LAX 5166 1:35 PM DAILY SAN 2437 8:00 AM DAILY Q400 (76)

MD80 
(166) LAS 540

9:45 AM
3:05 PM
4:05 PM
2:10 PM
5:00 PM

MAR 5
MAR 2, 9

MAR 12, 19, 26
MAR 16, 23

MAR 30

LAX      5053 9:50 AM DAILY CRJ200 
(50)

Q400 
(76) LAX 2600

2:38 PM
3:20 PM

MAR 1-11
MAR 12-31

DAILY EXC SAT
SFO 5740 11:30 AM

12:55 AM
MAR 1-8

MAR 9-31
CRJ200 

(50)

CRJ700 
(66) PHX 3108 3:45 PM DAILY PHX 5989 12:30 PM DAILY CRJ900 

(76)

CRJ200 
(50) LAX 5037 5:20 PM DAILY LAX      5139 2:05 PM DAILY CRJ200 

(50)

CRJ900 
(76) PHX 5814 6:45 PM DAILY LAX      2601

3:10 PM
4:00 PM

MAR 1-11
MAR 12-31

DAILY EXC SAT
Q400 (76)

CRJ200 
(50) LAX 5023 8:05 PM DAILY PHX 3104 4:15 PM DAILY CRJ700 

(66)

Q400 
(76) SAN 2436 8:20 PM DAILY LAS 541

3:50 PM
10:30 AM
4:50 PM
2:55 PM
5:45 AM

MAR 2, 9
MAR 5

MAR 12, 19, 26
MAR 16, 23

MAR 30

MD80 
(166)

CRJ700 
(66) PHX 3107 10:05 PM DAILY LAX      5054 5:50 PM DAILY CRJ200 

(50)

CRJ200 
(50) LAX      5021 11:10 PM EFF 3/9

DAILY EXC SAT PHX 5815 7:20 PM DAILY CRJ900 
(76)

CRJ200 
(50) SFO 5850 11:30 PM DAILY LAX      5126 8:40 PM EFF 3/9

DAILY EXC SAT
CRJ200 

(50)

Monterey Regional Airport                                                 

March 2017 Flight Schedule                     

DEPARTURESARRIVALS

*Flight Schedule is general information and subject to change. Schedules are updated monthly and can change daily. Please 

contact your airline for further information.



 

 
 

 
          AGENDA ITEM:  H 
                                                                          DATE:  March 9, 2017 
 
TO:  Mike La Pier, Executive Director 
FROM:  Police Chief Jeff Hoyne  
DATE:  February 24, 2017 
SUBJECT: Police Activity Report for February 2017  
_________________________________________________________________________ 
 
The following is a summary of significant activity in the Police Department in February 2017: 
 
Highlights  
 

- MRY PD responded to 263 door and gate alarms as of February 23. 
        

- Officers worked a total of 10.25 hours of overtime in February. 
 
- MRY PD Officers responded to four outside agency assists in February which 

consisted of the following: 
 

• 2/1 @ 2000 hrs. Responded to the park in Del Rey Oaks to cover 9Z1 on a 
possibly suicidal female subject. Subject located, negative 5150. 

• 2/6 @ 0215 hrs. Assisted Monterey PD in reference to a prowler at the Comfort 
Inn. Subject identified and is wanted for several 459s in Carmel and other cities. 

• 2/16 @ 0220 hrs. Dispatched to cover 9Z1 on a possible domestic in Del Rey 
Oaks. Unfounded, returned to airport with no action taken. 

• 2/17 @ 1315 hrs. Contacted possible suicidal subject at Rosita Via. No merit to 
report. 
 

Training 
 

- All officers completed monthly DTBs. 
- POST 217 Legal Update Training 

 
Calls for Service 

 
1. 2/2 @ 1400 hrs. The husband of a passenger flying into Monterey came to the Police 

Department to report his wife was having a medical issue on the flight. Passenger met 
by Fire and Police, no medical incident to report. 
 

2. 2/7 @ 0630 hrs. Subject was detained and given a TSA strike violation for jumping the 
fence at V-22B.  Subject was a Navy Flying Club member. 
 

3. 2/7 @ 1445 hrs. Subject accessed P10 and left it unsecured/unattended. Subject was 
issued a strike notification. 
 

4. 2/7 @ 1855 hrs. Female walked back into the sterile area by way of the terminal exit 
door. Subject contacted, identified and checked for warrants. Advised of the violation 
and released. 
 

5. 2/9 @ 1835 hrs. Subject reported dizziness and head pain on the inbound Allegiant 
flight. Subject was attended to and transported by AMR. 



 

 
 

 
6. 2/9 @ 1845 hrs. A private jet lost power and stalled at Alpha and Lima. A Jet Center tug 

removed it with airport fire escorting. 
 

7. 2/10 @ 0942 hrs. Dispatched to TSA regarding a TSA duress alarm. Upon arrival, 
notified by TSA supervisor that it was a malfunction. 
 

8. 2/13 @ 1420 hrs. Report of multiple units burglarized at the Highway 68 Self Storage 
facility. Investigation ongoing. 
 

9. 2/14 @ 2400 hrs. Responded to the Monterey City Corp. yard to verify Monterey Fire 
utilizing the 100 foot ladder truck within 2000 feet of runway 28R. Operations manager 
issued a NOTAM for the obstruction to GA aircraft. 
 

10. 2/18 @ 0832 hrs. Report of a large tarp-covered frame that blew over in the RV storage 
lot. The tarp was removed from the frame to prevent further movement. The owner was 
located and responded to handle it. 
 

11. 2/19 @ 1740 hrs. TSA checked bag was searched and discovered several clear glass 
pipes and marijuana, in addition to a clear crystal substance that tested positive for 
methamphetamine. Subject was removed from the screening area and detained. 
Subject charged in violation. 
 

12. 2/20 @ 2100 hrs. Black range rover with unknown driver forced their vehicle into short 
term parking through gate while swing arm was down and left long term parking by 
driving through a section of wooden fence. Report completed. 
 

13. 2/22 @ 1715 hrs. Responded to the United counter for report of an upset customer. 
Subject was seated outside upon arrival and was upset about missing her flight to 
Phoenix. Booked on a later flight. 
 

14. 2/23 @ 1400 hrs. Maintenance contacted PD about two vehicles caught on video 
dumping sewage and other items in area 8. Subjects identified and cited. 

 



                                                                                      
 

MONTEREY FIRE DEPARTMENT 
Report to Airport Board of Directors 

February 2017 
 

1. Incident Responses 

Engine assigned to Fire Station 6 (Airport) responded to a total of 8 incidents during the month 

as follows (see attached for breakdown of types of incidents): 

 MPAD property – 3 

 City of Monterey – 5 

 Auto / Mutual Aid – 0 

 

2. Training 

Personnel completed a total of 106.5 hours of Airport related training during the month. 

Currently the following numbers of personnel are qualified in the ARFF training program: 

 Awareness (familiar with operations at the Airport): 71 

 Operational (qualified to work at Airport, but no live fire training): 31 

 Technician (fully qualified to be the designated ARFF fire engineer): 13 

 

3. Other 

 The FAA Part 139 inspection was the focus for February and we are happy to be able to 

report that all Fire Department aspects passed on February 23rd. 



Alarm Date Between {02/01/2017} And 
{02/28/2017}  and Station = "6" 

Monterey Fire Department

Incident Type Report (Summary)

Incident Type Count
Pct of

Incidents
Total

 Est Loss
Pct of
Losses

3 Rescue & Emergency Medical Service Incident
3111 Medical Call No Aid Given 1 12.50% $0   0.00%
321 EMS call, excluding vehicle accident with injury 2 25.00% $0   0.00%
324 Motor Vehicle Accident with no injuries 1 12.50% $0   0.00%

4 50.00% $0 0.00%

6 Good Intent Call
622 No Incident found on arrival at dispatch address 2 25.00% $0   0.00%

2 25.00% $0 0.00%

7 False Alarm & False Call
735 Alarm system sounded due to malfunction 1 12.50% $0   0.00%
745 Alarm system activation, no fire - unintentional 1 12.50% $0   0.00%

2 25.00% $0 0.00%

Total Incident Count: 8 Total Est Loss: $0

03/01/2017 17:21 1Page
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AGENDA ITEM:  H 
DATE:  March 9, 2017 
 

 
TO:  Michael La Pier, Executive Director, Monterey Regional Airport 
FROM:  Tim Bergholz, Deputy Executive Director Finance and Administration 
SUBJECT: Financial Summary for January 2017 in Fiscal Year 2017 
 
BACKGROUND.  The Financial Summary for January 2017 (period seven in Fiscal Year 2017) is 
summarized by the following documents:  
 

• Graphic Comparison – Actual Operating Revenue & Actual Operating Expense 
• Airport Operating Statistics & Financial Performance 
• Capital Expenditures 
• Sources / Uses of Cash 

 
SUMMARY.  January 2017 combined airport operating revenues are $8.1K (1%) higher than plan and 
182.1K (4%) higher than plan FYTD.    
 

 
 
January Commercial Aviation fees remain on plan ($67.3K actual vs $64.6K planned) with a 1% favorable 
fee variance, and a 0.3% unfavorable landing volume variance (341 actual vs 342 planned).  Increased 
aircraft landing weights continue to benefit the airport’s commercial revenues.    
 
In January, there were eighteen (18) cancelled commercial flights, which was same number in December.  
January commercial flight cancellations came from Alaska (4), American (2) and United (12).  Even with 
cancellations, commercial flight aircraft size continued to improve commercial aeronautical fees to be on 
plan for January.  
 
January 2017 general aviation operating revenues ($131.9) were 0.6% higher than plan ($130.1K), and 
3.4% higher than December actual revenues ($127.6K). FYTD general aviation revenues are $1.085M 
which is 1.6% or $17.1K higher than plan.  FYTD General Aviation fuel and landing fees continue to 
exceed plan but are offset by lower than budgeted light GA fees.  
  
January combined TCP permits, taxi permits & TNC trip, terminal concessions, rental car and parking 
concessions fees (Concessions) are $162.0K, which is higher than plan ($159.6K). The January 
Concession favorable variance comes from higher parking fees ($0.9K), and TNC (Uber) trip fees 
($3.6K).    FYTD Concessions are above plan by $78.6K.  This favorable variance continues to be driven 
by rental car, parking and TNC fees. 
 

January January FYTD FYTD
2017 2017 2017 2017

ACTUAL PLAN $ % ACTUAL PLAN $ %

662,360$        654,202$        8,158$            1% 5,247,056$     5,064,934$     182,122$      4%

OPERATING  REVENUE

VARIANCE VARIANCE
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January operating expenses are lower than plan by $32.1K (5%).  The January favorable expense 
variance was the result of a variety of factors including: lower headcount, labor reimbursement, labor 
capitalization and fewer maintenance projects.  In January, all cost centers combined had lower salary 
and wages ($7.9K), employer taxes ($3.8K), employee benefits ($11.9K), personnel related expenses 
($7.7K), expendable/consumable supplies & materials ($3.2K), and repairs and maintenance ($6.2K), 
professional services ($4.9). In January business related expenses (-1.9K) marketing expenses (-8.6K) 
and utilities (-$3.8K) were higher than plan. Outside services expenses were materially on plan in 
January.  
 
January FYTD operating expenses are $346.1K (7.3%) lower than plan.  This favorable variance is 
attributed to lower employee and related expenses ($259.5K), business related expenses ($10.1K), 
supplies and materials ($13.7K), repairs and maintenance ($57.8K), outside services ($4.5K), and utilities 
($37.8K).  The favorable FYTD expense variances were offset by unfavorable variances in marketing 
expenses ($37.2K). Some of these favorable expense variances are considered temporary and will 
reverse over the remaining periods in FY17. 
 
As a result of higher plan operating revenues and lower operating expenses, January operating income 
is $34.9K which is $40.2K or 742% higher than plan (-$5.4K). FYTD operating income is $813.6K which 
is $528.2K or 185% higher than plan ($285.5K).   
 

 
 
* Note- The following charts below present a rolling 13 months of business activity.        
 
ACCOUNTS RECEIVABLE.  The accounts receivable balance on January 31, 2017, is $243.3K.  This 
balance is 38.1% lower than the December 31, 2016 balance and 31.11% lower than the balance on 
January 31, 2016.   
 
The net accounts receivable balance over 60 days old at January 31, 2017 -$16. The accounts over 60 
days old primarily consists of Uber annual permit invoice ($7.5K), one Via Air invoices ($2.1K), Golden 
Tee invoice ($1.5K) and other small invoices.  These old invoices are offset by a prepayment from Avis 
($1.3K), Elite Airways ($1.8K), Monterey Fire Association ($4.3K), Monterey Highway Self Storage 
($4.2K) and other small prepayments.  
 

January January FYTD FYTD
2017 2017 2017 2017

ACTUAL PLAN $ % ACTUAL PLAN $ %

627,493$        659,632$        32,139$          -5% 4,433,385$     4,779,432$     346,047$      -7%

OPERATING  EXPENSE

VARIANCEVARIANCE

January January FYTD FYTD
2017 2017 2017 2017

ACTUAL PLAN $ % ACTUAL PLAN $ %

34,867$          (5,430)$           40,297$          -742% 813,671$        285,502$        528,169$      185%

OPERATING  INCOME / (LOSS)

VARIANCE VARIANCE
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Chart 1 below depicts the accounts receivable balances by month for the 13 months from January 2016 
to January 2017.  

Chart 1 

 
 
Chart 2 below graphically presents the monthly comparison of operating revenues to accounts receivable.  
 
Typically, the balance of accounts receivable at month-end will align with operating revenues in that 
month, and be approximately 50% to 60% of revenues. In January 2017, accounts receivables are 36% 
of sales.  
 

Chart 2 

 
 
UNRESTICTED CASH AND INVESTMENTS.  The unrestricted cash and investments balance on 
January 31, 2017 is $4.484M and the unrestricted cash and investments balance on December 31, 2016 
was $4.481M, an improvement of $2.99K.  This $2.99K increase in unrestricted cash and investments 
resulted from dividends received for certificate of deposit investments. 
 
Chart 3 graphically presents the monthly balances of unrestricted cash and investments. 
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Chart 3 

 
 
Chart 4 presents a rolling 13-month display of total enplanements, which mimics the business cycle of 
the District. When compared to December 2016, January 2017 enplanements decreased 9.1%.  When 
comparing January 2017 to January 2016 enplanements increased 13.7%.  
 

Chart 4 

 



Monterey Peninsula Airport District

Balance Sheet - July 31, 2016

TERMINAL & 
COMMERCIAL AVIATION, 

$366,836 , 55%

HEAVY GENERAL 
AVIATION, $94,359 , 14%

LIGHT GENERAL 
AVIATION, $37,542 , 6%

NON-AVIATION, $145,109 
, 22%

OTHER, $15,692 , 2% INTEREST INCOME, 
$2,822 , 1%

JANUARY  2017  OPERATING  REVENUE

TOTAL OPERATING REVENUE:  $667,721.

FINANCE & 
ADMINISTRATION, 

$166,900 , 27%

PLANNING & 
DEVELOPMENT, $25,098 

, 4%

MAINTENANCE, $112,326 
, 18%

OPERATIONS, $49,197 , 
8%

POLICE, $97,193 , 15%

ARFF / FIRE, $161,453 , 
26%

BOARD OF DIRECTORS, 
$8,525 , 1%

INTEREST EXPENSE, 
$6,802 , 1%

JANUARY  2017  OPERATING EXPENSE

TOTAL OPERATING EXPENSE:  $627,493



Monterey Peninsula Airport District

TERMINAL & 
COMMERCIAL AVIATION, 

$2,891,558 , 55%

HEAVY GENERAL 
AVIATION, $825,961 , 

16%

LIGHT GENERAL 
AVIATION, $259,828 , 5%

NON-AVIATION, $999,953 
, 19%

OTHER, $249,554 , 5% INTEREST INCOME, 
$20,202 , 0%

FY 2017 (July 16 - January 17) YTD OPERATING REVENUE

FINANCE & 
ADMINISTRATION, 

$1,186,871 , 27%

PLANNING & 
DEVELOPMENT, 

$208,973 , 5%

MAINTENANCE, $801,627 
, 18%OPERATIONS, $313,922 , 

7%

POLICE, $683,701 , 16%

ARFF / FIRE, $1,125,127 , 
25%

BOARD OF DIRECTORS, 
$62,251 , 1%

INTEREST EXPENSE, 
$50,912 , 1%

FY 2017 (July 16 - January 17) YTD OPERATING EXPENSE

TOTAL OPERATING REVENUE: $5,252,417

TOTAL OPERATING EXPENSE: $4,433,385



January 17 January 16 YTD FY 17 YTD FY 16

AIRPORT ACTIVITY
Air Carrier Landings1 341                      342                      0% 314                      2,288                   2,364                   -3% 2,270                   
Passengers (emp/dep) 30,285                 26,977                 235,369               212,648               
Total Cargo (in pounds) 87,904                 77,491                 607,726               630,861               

AIRCRAFT OPERATIONS
Commercial 1,039                   980                      9,557                   8,518                   
General Aviation 5,603                   2,791                   48,717                 28,736                 
Military 848                      213                      4,758                   2,489                   
TOTAL AIRCRAFT OPERATIONS 7,490                   3,984                   63,032                 39,743                 

VEHICLE EXIT COUNT
Upper Short Term (1) Lot 1,999                   2,071                   14,980                 14,796                 
Long Term (2) Lot 2,041                   1,722                   14,749                 14,187                 
Lower Short Term (3) Lot 4,489                   6,138                   44,946                 45,366                 
TOTAL VEHICLE EXIT COUNT 8,529                   9,931                   74,675                 74,349                 

1 Cancelled Flights:  October = 18 (4 - Alaska / 0 - Allegiant / 2 - American / 12 - United); FYTD = 143 (25 - Alaska / 0 - Allegiant / 26 - American / 92- United)

January 17 January 17 January 16 YTD FY 17 YTD FY 17 YTD FY 16
Balance Sheet - August 31, 2016 ACTUAL BUDGET % ACTUAL ACTUAL BUDGET % ACTUAL

OPERATING REVENUE
TERMINAL

CA Landing, Apron & RON Fees 67,281                 64,620                 4% 56,826                 465,322               448,352               4% 403,195               
Rents 137,594               141,059               -2% 140,850               994,175               987,663               1% 988,974               
TCP Operator Permits 660                      640                      3% 633                      5,727                   4,725                   21% 5,193                   
Taxi Operator Permits & Trip Fees 8,356                   10,265                 -19% 10,369                 69,354                 81,928                 -15% 86,456                 
TNC Permits & Trip Fees 7,200                   3,621                   100% 3,537                   60,837                 22,885                 100% 14,569                 
Concessions 13,493                 13,088                 3% 9,468                   96,167                 102,172               -6% 96,210                 
Rental Car 66,577                 67,304                 -1% 67,126                 690,328               656,567               5% 649,397               
Parking 65,676                 64,760                 1% 59,042                 509,648               485,196               5% 445,175               

HEAVY GENERAL AVIATION
GA Landing Fees 18,332                 19,242                 -5% 19,242                 211,736               211,046               0% 211,525               
FBO Rent 57,780                 57,929                 0% 56,252                 404,460               405,503               0% 393,764               
Fuel Fees 18,248                 15,776                 16% 15,935                 209,765               184,804               14% 187,990               

LIGHT GENERAL AVIATION 37,542                 38,190                 -2% 37,156                 259,828               267,330               -3% 256,854               
NON AVIATION 145,109               140,433               3% 139,181               999,953               967,737               3% 966,184               
OTHER OPERATING REVENUE 15,692                 14,300                 10% 13,638                 249,554               217,556               15% 242,067               
INTEREST INCOME 2,822                   2,975                   -5% 2,887                   20,202                 21,470                 -6% 21,370                 

TOTAL OPERATING REVENUE 662,360$             654,202$             1.2% 632,142$             5,247,056$          5,064,934$          4% 4,968,921$          
* * * *

OPERATING EXPENSE
Finance & Administration 166,900               165,492               1% 167,348               1,186,871            1,196,663            -1% 1,199,522            
Planning & Development 25,098                 35,951                 -30% 45,776                 208,973               245,703               -15% 283,103               
Maintenance & Custodial Services 112,326               119,126               -6% 119,929               801,627               869,101               -8% 786,264               
Airport Operations 49,197                 45,725                 8% 42,403                 313,922               320,992               -2% 298,449               
Police Department 97,193                 114,992               -15% 105,763               683,701               784,874               -13% 731,336               
ARFF /Fire Services 161,453               161,188               0% 146,100               1,125,127            1,134,085            -1% 1,020,004            
Board of Directors 8,525                   10,356                 -18% 8,494                   62,251                 177,102               -65% 65,142                 
Interest Expense 6,802                   6,802                   0% 7,876                   50,912                 50,912                 0% 58,278                 
TOTAL OPERATING EXPENSE 627,493$             659,632$             -5% 643,689$             4,433,385$          4,779,432$          -7% 4,442,098$          

OPERATING INCOME / (LOSS) 34,866$               (5,430)$                -742% (11,547)$              813,671$             285,502$             185% 526,824$             

DISTRICT CAPITAL EXPENDITURES 17,498$                  100,935$                -82.7% 12,939$                  (619,050)$              (288,020)$              114.9% (837,048)$              

DEBT SERVICE - PRINCIPAL ONLY 24,833$                  23,833$                  174,833$                166,833$                

OPERATING STATISTICS

FINANCIAL INFORMATION

January 31, 2017
AIRPORT DISTRICT OPERATING AND FINANCIAL PERFORMANCE SUMMARY



MONTEREY  PENINSULA  AIRPORT  DISTRICT
January 31, 2017 FY 2017 FY 2017

CURRENT-PERIOD YEAR-TO-DATE
ACTUAL ACTUAL

SOURCES AND USES OF CASH -- OPERATIONS

SOURCES OF CASH

CASH RECEIVED - OPERATING REVENUE 659,538$            5,226,854$             

CASH RECEIVED - INTEREST INCOME 2,822                  20,202                    

CASH RECEIVED 662,360$            5,247,056$             

USES OF CASH -- OPERATIONS

CASH DISBURSED - OPERATING EXPENSE1 620,626$            4,382,018$             

CASH DISBURSED - DEBT SERVICE (BOND INTEREST EXPENSE)2 6,802                  50,912                    

CASH DISBURSED - DEBT SERVICE (PRINCIPAL REDUCTION)2 24,833                174,833                  

CASH DISBURSED 652,261$            4,607,763$             

CHANGE IN CASH POSITION FROM OPERATIONS & DEBT SERVICE 10,098$              639,293$                

1Net of non-cash operating expense (OPEB)
2Moved to Restricted Account/Disbursement will occur in December 2015 & June 2016

USES OF CASH -- CAPITAL PROGRAM

CASH DISBURSED - DISTRICT CAPITAL PROJECTS3 17,498$              (619,050)$               

CASH DISBURSED 17,498$              (619,050)$               

CHANGE IN CASH POSITION FROM CAPITAL PROGRAM (17,498)$             619,050$                

3District-funded capital plan for FY16

CHANGE IN CASH POSITION FROM OPERATIONS, CAPITAL (7,400)$               1,258,342$             
& DEBT SERVICE

01 FY 2017 PD 07 (January 17) Financial Package V2 20170227.xlsx SOURCES USES
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                           AGENDA ITEM:  H 
        DATE:  March 9, 2017 
 

TO: Michael La Pier, Executive Director 
FROM: Chris Morello, Senior Planning Manager  
DATE: March 1, 2017 
SUBJ: Planning & Environmental Monthly Project Report 
 
 
Attached is the current monthly Project Report for the Planning Department.  Highlights for 
February 2017 include: 
 
• Sky Park Self Storage continues to move forward with review of Plans and 

Specifications.  
 

• The Safety Enhancement Project for Taxiway “A” Relocation and Associated Building 
Relocations (proposed project)  

 
o Staff continues to work with the consultants gathering data and information 

as preparation of the draft Environmental reports for both the CEQA and 
NEPA documents continues. 

 
• The potential Solar Array Project:  

o CEQA process is completed. 
o An ECAA loan application will be brought to the Energy Commission 

Board at the April 12, 2017 meeting in the amount of $3,000,000.00. 
o A potential Energy Services Contract with OpTerra will be brought before 

the Board at the March 9, 2017 meeting.  
o The FAA made their Final Determination on the 7460-1 Notice of 

Proposed Construction or Alteration and the Solar Glare Hazard Analysis 
Flight Path Report. The Determination states “there is no objection with 
the conditions to the construction described in this proposal provided”. 
 

• Replacement Airfield Electrical Vault Project 
o The preliminary engineering evaluation has begun. 
o Discussions have begun with the SF ADO regarding the potential for 

using an alternate procurement method of Construction Management at 
Risk (CMAR), if the evaluation determines that it is feasible. 
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PROJECT

#
AIP # PFC

Prior FY 

Budget

FY 2017 

Budget

Post FY 

Budget

Total Project 

Budget

Spent in Prior 

Fiscal Years

FY 2017 

Expenditures to 

Date

2/28/2017
% Physical 

Complete
Project Name

Current                                 

Status
4 Week Look Ahead

12012-01 and 2014-0158, 61

10-15-C-00-

MRY                 

11-17-C-00-

MRY             

13-18-C-00-

MRY             

14-19-C-00-

MRY

$50,669,961 $2,330,039 $0 $53,000,000 $50,669,961 $1,674,241 $52,344,202 100%

RSA RUNWAY 10R/28L 

- CONSTRUCTION; 

Phase 1 and 2

Project construction is 

complete. AIP 58 - FAA 

closed out the grant on 

7/25/2016.  

On-going environmental 

mitigation will continue during 

the reporting period and 

thereafter. AIP 61 grant close out 

request has been submitted to the 

FAA. 

2 2013-02 59
13-18-C-00-

MRY
$1,166,458 ($71,478) $0 $1,094,980 $1,166,458 $10,816 $1,177,274 100%

AIRPORT MASTER 

PLAN

The Initial Study for CEQA 

compliance has been 

completed.  Airport has 

filed a pre-application with 

the FAA for funding of a 

NEPA Environmental 

Assessment in FY 16.

The FAA closed out the grant on 

1/13/2017.  The District portion 

will remain open until CEQA is 

completed.

3 2015-03 62
16-21-C-00-

MRY
$156,044 $825,000 $0 $1,094,980 $156,044 $35,332 $191,376 65%

AIRPORT INFIELD 

SAFETY AREA 

REHABILITATION-

Part A

The NEPA Environmental 

Assessment (EA) is 

underway.

Initial administrative draft 

assessment is  under FAA review.

4 2016-01 64
16-21-C-00-

MRY
$0 $919,074 $960,958 $1,880,032 $0 $359,854 $359,854 10%

NEPA/PROPOSED 

SAFETY 

ENHANCEMENT 

PROJECTS

BOD approved contract 

with Coffman Associates 

Inc., on 7/13/16. Grant 

agreement from the FAA 

for NEPA review was 

executed on 9/21/16. NTP 

was issued. 

Preliminary 

traffic/biological/engineering 

analysis and engineering 

continues.

5 2016-01 64 N/A $0 $346,505 $285,299 $631,804 $0 $102,081 $102,081 15%

CEQA PROPOSED 

MASTER PLAN AND 

SAFETY 

ENHANCEMENT 

PROJECTS

BOD approved contract 

with Coffman Associates 

Inc., on 7/13/16. Grant 

agreement from the FAA 

for NEPA review was 

executed on 9/21/16. NTP 

was issued. 

A schedule has been developed.  

Work towards the 

traffic/biological/engineering 

analysis for the CEQA documents 

continues.

6 2017-05 63
16-21-C-00-

MRY
$0 $276,431 $0 $276,431 $0 $272,898 $272,898 100%

ACQUIRE AIRPORT 

SWEEPER

 The Airport took delivery 

of the Regenerative Airfield 

Sweeper on 10/25/16. 

The FAA has closed out the grant 

on 1/20/2017.

7 2017-06 65 TBD $0 $388,900 $0 $388,900 $0 $3,900 $3,900 0%

REPLACEMENT 

AIRFIELD 

ELECTRICAL VAULT 

The contract with Kimley-Horn 

and Associates was approved at 

the January 2017 board meeting. 

The engineering of the bid 

documents has begun.

ACTIVE FEDERALLY-FUNDED PROJECTS:

STATUSEXPENDITURESBUDGETINGFUNDING

3/2/2017
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PROJECT

#
AIP # PFC

Prior FY 

Budget

FY 2017 

Budget

Post FY 

Budget

Total Project 

Budget

Spent in Prior 

Fiscal Years

FY 2017 

Expenditures to 

Date

2/28/2017
% Physical 

Complete
Project Name

Current                                 

Status
4 Week Look Ahead

STATUSEXPENDITURESBUDGETINGFUNDING

7 N/A N/A N/A $106,636 $8,725 $0 $115,361 $106,636 $0 $106,636 n/a
FWSS MITIGATION 

LAND RESTORATION

Preparation and planting is 

complete at the on- and off-

airport sites.

Monitoring will continue through 

FY 2017.

8 2016-02 N/A N/A $0 $152,000 $0 $152,000 $0 $22,932 $22,932

EVALUATION AND 

INSTALLATION OF 

SOLAR ARRAY

BOD approved Phase 1 

contract with OpTerra for 

solar array evaluation and 

documentation on 7/13/16.

 At the January 2017 board 

meeting the Mitigated Negative 

Declaration was certified and the 

Project Findings and Mitgation 

were adopted. Financing, 

environmental and FAA document 

review continue. A presentation 

will be made at the March 2017 

Board meeting.

9 2017-01 N/A N/A $0 $20,000 $0 $20,000 $0 $17,713 $17,713 100% ACQUIRE MOWER Mower has been purchased.

10 2017-02 N/A N/A $0 $42,000 $0 $42,000 $0 $0
ACQUIRE PAINT 

MACHINE

11 2017-03 N/A N/A $0 $30,000 $0 $30,000 $0 $32,294 $32,294 100%
INSIDE TERMINAL 

REFRESH

Painting  in the downstairs 

non-secure area of the 

terminal was completed in 

early September 2016. 

Lounge seating was delivered and 

installed on 10/24/16 for some 

sections in the non-secure area.

12 2017-04 N/A N/A $0 $80,000 $0 $80,000 $0 $0
BAGGAGE BELT 

REPLACEMENT

ACTIVE DISTRICT-FUNDED PROJECTS:

OUTSIDE FUNDED PROJECTS:   

3/2/2017


	Agenda - Regular Meeting 030917
	A. CALL TO ORDER/ROLL CALL
	E. CONSENT AGENDA – ACTION ITEMS             (10:15AM - 10:30AM Estimated)
	H. ACCEPTANCE OF DEPARTMENT REPORTS                                  (11:30AM - 12:00PM Estimated)


	Minutes - Special Meeting - Leases Committee 022017
	A. CALL TO ORDER

	Minutes - Finance Committee Meetings 20170207
	A. CALL TO ORDER

	Minutes - Regular Meeting 020817
	A. CALL TO ORDER/ROLL CALL
	None.
	F. CONSENT AGENDA – ACTION ITEMS             (10:15AM - 10:30AM Estimated)
	I. ACCEPTANCE OF DEPARTMENT REPORTS                                  (11:30AM - 12:00PM Estimated)


	Reso_1678_Staff_Report-Approve_ESC with OpTerra
	AGENDA ITEM: G-2
	IMPACT ON OPERATIONS.  There will be no impacts on Airport operations.
	SCHEDULE.  Construction start date is anticipated to be on or around May 1, 2017 with construction completed no later than July 31, 2017.

	0005905848Aff
	0005907687Aff
	Reso 1678_Resolution ESC OpTerra
	Reso 1678_ Contract_OpTerra _ final
	ARTICLE 1. DEFINITIONS
	ARTICLE 2. TERM; PERFORMANCE OF THE WORK
	Section 2.01 Contract Term.  The term of this Contract commences on the Contract Effective Date and ends on the last day of the Energy Savings Term, unless terminated earlier as provided in this Contract.
	Section 2.02 Performance of Work.  The Work and Professional Services to be performed hereunder will be provided in accordance with the terms of this Contract and the applicable standard of care.  OpTerra Energy Services will perform its obligations u...
	Section 2.03 Scope of Work.
	(a) The Scope of Work may not exceed that set forth in Attachments C and D, except pursuant to a Change Order.
	(b) The Professional Services may not exceed those set forth in Attachments E, F and G, except pursuant to a Change Order.

	Section 2.04 Notice to Proceed.  Given the timing of the ECAA loan process, subsequent to execution of an ESC, a Notice to Proceed (NTP) Number One (NTP-01), will be issued and will only include the first three task items as provided in Attachment C, ...
	Section 2.05 Project Schedule.  After receipt of the second Notice to Proceed (NTP-02), OpTerra Energy Services will develop, with input from MRY, a master project schedule using Microsoft Project®. OpTerra Energy Services will establish a weekly cons...
	Section 2.06  MRY’s Energy and Operational Records and Data.  If OpTerra Energy Services requests, MRY will provide to OpTerra Energy Services, within thirty (30) calendar days after such request, MRY’s Energy Usage Data for the twelve (12) months pre...
	Section 2.07 Finance Contingency.  It is acknowledged and agreed by the Parties that the continued existence of this Contract is expressly contingent upon MRY closing financing that will allow it to make the payments to OpTerra Energy Services require...
	Section 2.08 Proof of Financial Arrangements.  Prior to the commencement of the Work, MRY will provide OpTerra Energy Services proof that financial arrangements have been made to fulfill MRY’s obligations under this Contract.  MRY’s requirement to fur...

	ARTICLE 3. PROJECT IMPLEMENTATION - GENERAL
	Section 3.01 Registrations, Permits and Approvals.
	(a) Prior to issuing the Notice to Proceed, MRY must register the Project with the California Department of Industrial Relations, using Form PWC-100.
	(b) MRY will cooperate fully with and assist OpTerra Energy Services in obtaining all Applicable Permits required under this Contract.  OpTerra Energy Services is responsible for obtaining (but not paying for) Applicable Permits, except those Applicab...
	(c) MRY is responsible for hiring and paying for inspectors, and for fees associated with plan checks (including expedited plan checks), permits, inspections, certifications and utility interconnection(s), including any additional Scope of Work that m...

	Section 3.02 Coordination. MRY will be responsible for coordinating the activities of OpTerra Energy Services and OpTerra Energy Services’ subcontractors and suppliers with those of MRY Persons.
	Section 3.03 Project Meetings/Status Updates.  During the course of the Work, OpTerra Energy Services will periodically meet with MRY to report on the general status and progress of the Work. OpTerra Energy Services may (but is not required to) make f...
	Section 3.04 Project Location Access. MRY hereby grants to OpTerra Energy Services, without cost to OpTerra Energy Services, all rights of ingress and egress at the Project Location, necessary for OpTerra Energy Services to perform the Work and provid...
	Section 3.05 Consents; Cooperation.  Whenever a Party’s consent, approval, satisfaction, or determination will be required or permitted under this Contract, and this Contract does not expressly state that the Party may act in its sole discretion, such...
	Section 3.06 Independent Contractor.  The Parties hereto agree that OpTerra Energy Services, and any agents and employees of OpTerra Energy Services, its subcontractors and/or consultants, is acting in an independent capacity in the performance of thi...

	ARTICLE 4. FINAL DESIGN PHASE – CONSTRUCTION DOCUMENTS / EQUIPMENT PROCUREMENT
	Section 4.01 General Provisions.
	(a) After receipt of NTP-02, OpTerra Energy Services will proceed with the preparation of any necessary designs, drawings, and specifications related to the Scope of Work.
	(b) After completion of the design phase and approval of the final plans and specifications by MRY, OpTerra Energy Services will order the equipment identified in the Scope of Work, and any other necessary materials and supplies in order to meet the p...
	(c) MRY will designate a single-point representative with whom OpTerra Energy Services may consult on a reasonable, regular basis and who is authorized to act on MRY’s behalf with respect to the Project design. MRY’s representative will render decisio...
	(d) Within ten (10) Business Days after OpTerra Energy Services’ request, MRY will:
	(i) furnish all surveys or other information in MRY’s possession that describe the physical characteristics, legal limitations, and utility locations in and around the Project Location;
	(ii) disclose any prior environmental review documentation and all information in its possession concerning subsurface conditions, including without limitation the existence of any known Hazardous Substances, in or around the general area of the Proje...
	(iii) supply OpTerra Energy Services with all relevant information in MRY’s possession, including any as-built drawings and photographs, of prior construction undertaken at the Project Location;
	(iv) obtain any and all easements, zoning variances, planning approvals, including any resolution of any environmental impact issues, and any other legal authorization regarding utilization of the Project Location for the execution of the Work; and
	(v) obtain any and all title reports for those Project Locations reasonably requested by OpTerra Energy Services.

	(e) All information furnished pursuant to this Section 4.01 will be supplied at MRY’s expense, and OpTerra Energy Services will be entitled to rely upon the accuracy and completeness of all information provided. If OpTerra Energy Services is adversely...
	(f) If any information disclosed under this Section 4.01 gives rise to a Change to the Work or an Excusable Event, OpTerra Energy Services will notify MRY.  The Parties will meet and confer with respect to those Changes, and OpTerra Energy Services wi...
	(g) OpTerra Energy Services contemplates that it will not encounter any Hazardous Substances at the Project Location, except as has been disclosed as a pre-existing condition by MRY prior to the Contract Effective Date.  However, any disclosure of Haz...

	Section 4.02 Review of Construction Documents.  OpTerra Energy Services will prepare and submit all drawings and specifications to MRY for review.  MRY will review the documents and provide any comments in writing to OpTerra Energy Services within ten...
	Section 4.03 Permits.  The respective obligations of the Parties in obtaining permits are as specified in Section 3.01. MRY will agree to any nonmaterial changes to the designs, drawings, and specifications required by any Governmental Authority.  The...
	Section 4.04 Changes During Final Design Phase.  If during the design phase any authorized MRY Person requests Changes and/or modifications to the Work in writing and/or an Excusable Event occurs, OpTerra Energy Services will be entitled to an equitab...

	ARTICLE 5. CONSTRUCTION PHASE
	Section 5.01 General Provisions.  Upon securing the requisite Applicable Permits pursuant to Section 3.01, and completion of Construction Documents, OpTerra Energy Services will commence the construction of the Project in accordance with the Construct...
	Section 5.02 OpTerra Energy Services’ Responsibilities during Construction Phase.
	(a) As an independent contractor to MRY, OpTerra Energy Services will provide, or cause to be provided by its subcontractor(s), all labor, materials, equipment, tools, transportation, and other facilities and services necessary for the proper executio...
	(b) OpTerra Energy Services will make commercially reasonable efforts to coordinate construction activities and perform the Work to minimize disruption to MRY’s operations at the Project Location.  OpTerra Energy Services will provide at least thirty ...
	(c) OpTerra Energy Services will initiate and maintain a safety program in connection with its Construction of the Project. OpTerra Energy Services will take reasonable precautions for the safety of, and will provide reasonable protection to prevent d...
	(d) OpTerra Energy Services will provide notice to MRY of scheduled test(s) of installed equipment, if any, and MRY and/or its designees will have the right to be present at any or all such tests conducted by OpTerra Energy Services, any subcontractor...
	(e) Pursuant to California Labor Code §6705, if the Work is a public work involving an estimated expenditure in excess of $25,000 and includes the excavation of any trench or trenches five (5) feet or more in depth, OpTerra Energy Services will, in ad...
	(f) Pursuant to California Public Contract Code §7104, if the Work is a public work involving digging trenches or other excavations that extend deeper than four (4) feet below the surface of the ground:
	(i) OpTerra Energy Services will promptly, and before the following conditions are disturbed, notify MRY, in writing, of any:
	1) Material that OpTerra Energy Services believes may be material that is hazardous waste, as defined in California Health and Safety Code §25117, that is required to be removed to a Class I, Class II, or Class III disposal site in accordance with pro...
	2) Subsurface or latent physical conditions at the site differing from those indicated by information about the site made available to OpTerra Energy Services before the Contract Effective Date;
	3) Unknown physical conditions at the site of any unusual nature, different materially from those ordinarily encountered and generally recognized as inherent in work of the character provided for in this Contract.

	(ii) MRY will promptly investigate the conditions and, if it finds that the conditions do materially so differ or do involve hazardous waste, and cause a decrease or increase in OpTerra Energy Services’ cost of, or the time required for, performance o...
	(iii) If a dispute arises between MRY and OpTerra Energy Services, whether the conditions materially differ, or involve hazardous waste, or cause a decrease or increase in OpTerra Energy Services’ cost of, or time required for, performance of any part...

	(g) OpTerra Energy Services will comply with the federal regulations and requirements as outlined in Attachment B.

	Section 5.03 MRY’s Responsibilities during Construction Phase.
	(a) MRY will designate a single-point representative authorized to act on MRY’s behalf with respect to Project construction and/or equipment installation. MRY may from time to time change the designated representative and will provide written notice t...
	(b) MRY will provide a temporary staging area for OpTerra Energy Services, or its subcontractors, to use during the construction phase to store and assemble equipment for completion of the Work, if needed.  MRY will provide sufficient space at the Fac...
	(c) MRY will maintain the portion of the Project Location that is not directly affected by OpTerra Energy Services’ Work. MRY will keep the designated Project Location and staging area for the Project free of obstructions, waste, and materials within ...
	(d) MRY will obtain any required environmental clearance from, and any special permits required by, any federal, state, and local jurisdictions, including but not limited to any clearances required under CEQA, prior to scheduled construction start date.
	(e) MRY will prepare the Project Location for construction, including, but not limited to, clearance of all above and below ground obstructions, such as vegetation, buildings, appurtenances, and utilities.  Subsurface conditions and obstacles (buried ...
	(f) MRY will remove any Hazardous Substances either known to MRY prior to the commencement of the Work or encountered by OpTerra Energy Services during the construction of the Project, if necessary in order for the Work to progress safely, that were n...
	(g) MRY will coordinate the Work to be performed by OpTerra Energy Services with its own operations and with any other construction project that is ongoing at or around the Project Location, with the exception that OpTerra Energy Services will coordin...
	(h) MRY will, and will cause MRY Persons to, allow OpTerra Energy Services and its subcontractors access to and reasonable use of necessary quantities of MRY’s water and other utilities, including electrical power, as needed for the construction of th...
	(i) MRY will, and will cause MRY Persons to, provide OpTerra Energy Services and/or its subcontractors with reasonable access to the Project Location to perform the Work, including without limitation and at no extra cost to OpTerra Energy Services, ac...
	(j) MRY will also do the following:
	(i) Attend the regularly scheduled progress meetings.  Participate as needed regarding scheduling of the Work.
	(ii) When requested by OpTerra Energy Services, participate in the job inspection walk-through with OpTerra Energy Services to determine Substantial Completion or Beneficial Use of major equipment, and will sign the Certificate(s) of Substantial Compl...
	(iii) Perform a final walk-through of the Project and, upon receipt of the operation and maintenance manuals and as-built drawings, sign the Certificate of Final Completion for the related Work.
	(iv) Upon the completion of the entire Scope of Work listed in Attachment C, including training, if any, and submission of close-out documents, sign a Certificate of Final Completion for the entire Project.


	Section 5.04 Changes.
	(a) Change Orders Generally.  Changes and/or modifications to the Scope of Work will be authorized by a written Change Order.  The Change Order should state the change and/or modification to the Scope of Work, any additional compensation to be paid, a...
	(b) Change Orders Requiring Additional Compensation.  If during construction any MRY Person requests changes and/or modifications to the Work, and/or there are Excusable Events, MRY will pay the extra costs caused by such modifications and/or changes ...
	(c) Change Orders Requiring Additional Time. If during construction any MRY Person requests changes and/or modifications to the Scope of Work and/or an Excusable Event occurs, the Parties agree that an equitable extension of time to complete the Work ...
	(d) Method for Adjustment. An increase or decrease in the Contract Amount and/or time resulting from a Change in the Work and/or Excusable Event must be determined by one or more of the following methods:
	(i) unit prices set forth in this Contract or as subsequently agreed;
	(ii) a mutually accepted, itemized lump sum; or
	(iii) costs calculated on a basis agreed upon by MRY and OpTerra Energy Services plus a fee (either a lump sum or a fee based on a percentage of cost) to which the Parties agree.

	(e) Disagreements.  If there is a disagreement between MRY and OpTerra Energy Services as to whether OpTerra Energy Services is entitled to an equitable extension of time and/or an equitable adjustment in the Contract Amount, those disputes are to be ...

	Section 5.05 Minor Changes to Scope of Work.  OpTerra Energy Services has the authority to make minor changes that do not change the total Contract Amount and are consistent with the intent of the Construction Documents, without prior notice to MRY.  ...
	Section 5.06 Hazardous Substances.
	(a) OpTerra Energy Services will promptly provide written notice to MRY if OpTerra Energy Services observes any Hazardous Substance, as defined herein, at or around the Facilities during the course of construction or installation of any equipment whic...
	(b) MRY will indemnify, defend, and hold OpTerra Energy Services harmless from and against any and all Losses that in any way result from, or arise under, such MRY owned or generated Hazardous Substances, except for liabilities due to the negligence o...

	Section 5.07 Pre-Existing Conditions.  Certain pre-existing conditions may be present within the Facilities that (i) are non-compliant with applicable codes, (ii) may become non-compliant with applicable codes upon completion of OpTerra Energy Service...

	ARTICLE 6. PROJECT COMPLETION
	Section 6.01 Occupancy or Use of Work. MRY may take occupancy or use of any completed or partially completed portion of the Work at any stage, whether or not such portion is Substantially Complete, provided that such occupancy or use is authorized by ...
	Section 6.02 Substantial Completion.  When OpTerra Energy Services considers the Work, or any portion thereof, to be Substantially Complete, OpTerra Energy Services will supply to MRY a written Certificate of Substantial Completion with respect to suc...
	Section 6.03 Final Completion.  When OpTerra Energy Services considers the entirety of the Work to be Finally Complete, OpTerra Energy Services will notify MRY that the Work is fully complete and ready for final inspection. MRY will inspect the Work t...
	Section 6.04 Transfer of Title; Risk of Loss. Title to all or a portion of the Project equipment, supplies and other components of the Construction Work will pass to MRY upon the earlier of (i) the date payment for such Project equipment, supplies or ...

	ARTICLE 7. SUBCONTRACTORS
	Section 7.01 Authority to Subcontract.  OpTerra Energy Services may delegate its duties and performance under this Contract, and has the right to enter into agreements with any subcontractors and other service or material providers as OpTerra Energy S...
	Section 7.02 Prompt Payment of Subcontractors.  OpTerra Energy Services will promptly pay, when due, all amounts payable for labor and materials furnished in the performance of this Contract and will endeavor to prevent any lien or other claim under a...
	Section 7.03 Relationship.  Nothing in this Contract constitutes or will be deemed to constitute a contractual relationship between any of OpTerra Energy Services’ subcontractors and MRY, or any obligation on the part of MRY to pay any sums to any of ...
	Section 7.04 Prevailing Wages.  To the extent required by California Labor Code §1771 or other Applicable Law, all employees of OpTerra Energy Services and OpTerra Energy Services’ subcontractors performing Work at the Project Location will be paid th...

	ARTICLE 8. PAYMENTS
	Section 8.01 Monthly Progress Payments.  Promptly after the issuance of NTP-02, OpTerra Energy Services will invoice MRY for the assessment fee for the Recommendations in the amount of $20,000 plus a mobilization payment in the amount of $429,874.00. ...
	Section 8.02 Materials Stored Off-Site.  In addition to the monthly progress payments specified in Section 8.01, OpTerra Energy Services may invoice MRY for materials purchased in advance and not stored at the Project Location. Each such Application f...
	Section 8.03 Retention.  MRY, or its designee, must approve and pay each Application for Payment, less a retention amount (“Retention”) of five percent (5%) in accordance with California Public Contract Code §7201, within thirty (30) calendar days aft...
	Section 8.04 Final Payment.  The final Application for Payment may be submitted after Final Completion.  The final payment amount must also include payment to OpTerra Energy Services for any remaining Retention withheld by MRY.
	Section 8.05 Disputed Invoices/Late Payments. MRY may in good faith dispute any Application for Payment, or part thereof, within fifteen (15) calendar days after the date the Application for Payment was received by MRY.  If MRY disputes all or a porti...

	ARTICLE 9. WARRANTY / LIMITATION OF LIABILITY
	Section 9.01 OpTerra Energy Services warrants to MRY that material and equipment furnished under this Contract will be of good quality and new, unless otherwise specifically required or permitted by this Contract.  OpTerra Energy Services further warr...
	Section 9.02 Equipment and material warranties that exceed the OpTerra Energy Services Warranty period will be provided directly by the equipment and/or material manufacturers and such warranties will be assigned directly to MRY, after the one (1) yea...
	Section 9.03 The warranties in this ARTICLE 9 expressly exclude any remedy for damage or defect caused by improper or inadequate maintenance of the installed equipment by service providers other than OpTerra Energy Services or its subcontractors, corr...
	Section 9.04 MRY and OpTerra Energy Services have discussed the risks and rewards associated with this Project, as well as the Contract Amount to be paid to OpTerra Energy Services for performance of the Work. MRY and OpTerra Energy Services agree to ...

	ARTICLE 10. OWNERSHIP OF CERTAIN PROPERTY AND EXISTING EQUIPMENT
	Section 10.01 Ownership of Certain Proprietary Property Rights.
	(a) Ownership: Except as expressly provided in this Contract, MRY will not acquire, by virtue of this Contract, any rights or interest in any formulas, patterns, devices, software, inventions or processes, copyrights, patents, trade secrets, other int...
	(b) License: Solely in connection with the Facilities, OpTerra Energy Services grants to MRY a limited, perpetual, royalty-free, non-transferrable license for any OpTerra Energy Services intellectual property rights necessary for MRY to operate, maint...
	(c) Ownership and Use of Instruments of Service. All data, reports, proposals, plans, specifications, flow sheets, drawings, and other products of the Work (the “Instruments of Service”) furnished directly or indirectly, in writing or otherwise, to MR...

	Section 10.02 Ownership of any Existing Equipment. Ownership of any equipment and materials presently existing at the Facilities on the Contract Effective Date will remain the property of MRY even if such equipment or materials are replaced or their o...

	ARTICLE 11. INDEMNIFICATION / LIMITATION OF LIABILITY
	Section 11.01 Indemnification. To the full extent permitted by Applicable Laws, each Party will indemnify, hold harmless, release and defend the other Party, its officers, employees, and agents from and against any and all actions, claims, demands, da...
	Section 11.02 Waiver of Consequential Damages and Limitation of Liability. The liability of a defaulting Party will be limited to direct, actual damages.  Neither Party shall be liable to the other Party for any special, indirect, incidental or conseq...

	ARTICLE 12. INSURANCE / BONDS
	Section 12.01 OpTerra Energy Services Insurance. OpTerra Energy Services will maintain, or cause to be maintained, for the duration of this Contract, the insurance coverage outlined in (a) through (f) below, and all such other insurance as required by...
	(a) Workers’ Compensation/Employers Liability for states in which OpTerra Energy Services is not a qualified self-insured.  Limits as follows:
	(b) Commercial General Liability insurance with limits of:
	(c) Auto Liability insurance for owned, hired and non-owned vehicles with limits of $1,000,000 per accident.  Coverage to be written on an occurrence form.
	(d) Professional Liability insurance with limits of:
	(e) Umbrella/Excess Liability Insurance.  Limits as follows:
	(f) Policy Endorsements.

	Section 12.02 MRY’s Insurance.  MRY will maintain, or cause to be maintained, for the duration of this Contract, the insurance coverage outlined below, and all such other insurance as required by Applicable Law. Evidence of coverage will be provided t...
	(a) Commercial General Liability insurance, written on an occurrence form, with limits of:
	(b) The insurance provided for above will contain waivers of subrogation rights against OpTerra Energy Services, will include OpTerra Energy Services as an additional insured, and will provide that the insurance is primary coverage with respect to all...

	Section 12.03 Waivers of Subrogation.  The Parties waive all rights against each other and any of their subcontractors, sub-subcontractors, agents and employees, each of the other, for damages caused by fire or other causes of loss to the extent cover...
	Section 12.04 Performance and Payment Bonds.  Prior to commencing Work under this Contract, OpTerra Energy Services will furnish a performance bond, in an amount equal to one hundred percent (100%) of the Contract Amount, and a payment bond to guarant...

	ARTICLE 13. DOE GUIDELINES; ENERGY POLICY ACT
	Section 13.01 As authorized by §1605(b) of the Energy Policy Act of 1992 (Pub. L. No. 102-486) the U.S. Department of Energy has issued, and may issue in the future, guidelines for the voluntary reporting of Greenhouse Gas emissions (“DOE Guidelines”)...
	Section 13.02 As authorized by §1331 of the Energy Policy Act of 2005 (Pub. L. No. 109-58) MRY agrees that for the Work, OpTerra Energy Services will be the “designer” as that term is identified in Internal Revenue Bulletin 2008-14, Notice 2008-40, an...

	ARTICLE 14. MUNICIPAL ADVISOR
	Section 14.01 THE PARTIES ACKNOWLEDGE AND AGREE THAT OPTERRA ENERGY SERVICES IS NOT A MUNICIPAL ADVISOR AND CANNOT GIVE ADVICE TO MRY WITH RESPECT TO MUNICIPAL SECURITIES OR MUNICIPAL FINANCIAL PRODUCTS ABSENT MRY BEING REPRESENTED BY, AND RELYING UPO...

	ARTICLE 15. TRADE SECRETS
	ARTICLE 16. EVENTS OF DEFAULT
	Section 16.01 Events of Default by OpTerra Energy Services.  Each of the following events or conditions will constitute an “Event of Default” by OpTerra Energy Services:
	(i) any substantial failure by OpTerra Energy Services to perform or comply with this Contract, including a material breach of any covenant contained herein, and such failure continues for thirty (30) calendar days after notice to OpTerra Energy Servi...
	(ii) any representation or warranty furnished by OpTerra Energy Services in this Contract which was false or misleading in any material respect when made.

	Section 16.02 Events of Default by MRY.  Each of the following events or conditions will constitute an “Event of Default” by MRY:
	(i) any substantial failure by MRY to perform or comply with this Contract, including a material breach of any covenant contained herein, and such failure continues for thirty (30) calendar days after notice to MRY demanding that such failure to perfo...
	(ii) any representation or warranty furnished by MRY in this Contract which was false or misleading in any material respect when made; or
	(iii) any failure by MRY to pay any amount to OpTerra Energy Services which is not paid within ten (10) calendar days after written notice from OpTerra Energy Services that the amount is past due.


	ARTICLE 17. REMEDIES UPON DEFAULT
	Section 17.01 Termination for Cause.  If there is an Event of Default by either Party under this Contract, unless such Event of Default has been cured within the applicable time periods for a cure set forth in ARTICLE 16, the non-defaulting Party may ...
	Section 17.02 Remedies Upon Default by OpTerra Energy Services.  If an Event of Default by OpTerra Energy Services occurs, MRY will be entitled to obtain any available legal or equitable remedies through proceedings instituted pursuant to ARTICLE 19, ...
	Section 17.03 Remedies upon Default by MRY.  If an Event of Default by MRY occurs, OpTerra Energy Services will be entitled to obtain any available legal or equitable remedies through proceedings instituted pursuant to ARTICLE 19 including, without li...

	ARTICLE 18. CONDITIONS BEYOND CONTROL OF THE PARTIES
	Section 18.01 Excusable Events.  If any Party is delayed in, or prevented from, performing or carrying out its obligations under this Contract by reason of any Excusable Event, such circumstance will not constitute an Event of Default, and such Party ...
	Section 18.02 Utility Work. MRY expressly understands and agrees that Excusable Event may occur due to Interconnection Facilities work that may need to be performed by the local electric utility (“Utility”) in order for OpTerra Energy Services to full...

	ARTICLE 19. GOVERNING LAW AND RESOLUTION OF DISPUTES
	Section 19.01 Governing Law.  This Contract is governed by and must be interpreted under the laws of the State where the Work is performed, without regard to the jurisdiction’s choice of law rules.
	Section 19.02 Initial Dispute Resolution. If a dispute arises out of or relates to this Contract, the transaction contemplated by this Contract, or the breach of this Contract (a “Dispute”), either Party may initiate the dispute resolution process set...
	(i) Field Representatives’ Meeting: Within fifteen (15) Business Days after notice of the Dispute or such longer time as the Parties may agree, OpTerra Energy Services’ senior project management personnel will meet with MRY’s project representative in...
	(ii) Management Representatives’ Meeting: If OpTerra Energy Services’ and MRY’s project representatives fail to meet, or if they are unable to resolve the Dispute, senior executives for OpTerra Energy Services and for MRY, neither of whom have had day...

	Section 19.03 Mediation. If the Dispute is not settled pursuant to Section 19.02, the Parties will endeavor to settle the Dispute by mediation under the Commercial Mediation Procedures of the American Arbitration Association.  Mediation is a condition...
	Section 19.04   Judicial Reference Proceedings.  Upon the written request of any Party, a Dispute, including any and all questions of law or fact relating thereto, shall be resolved exclusively pursuant to the provisions for reference and trial by ref...
	Section 19.05 Multiparty Proceeding. Either Party may join third parties whose joinder would facilitate complete resolution of the Dispute and matters arising from the resolution of the Dispute.
	Section 19.06 Lien Rights. Nothing in this ARTICLE 19 limits any rights or remedies not expressly waived by OpTerra Energy Services that OpTerra Energy Services may have under any stop notice laws.

	ARTICLE 20. REPRESENTATIONS AND WARRANTIES
	Section 20.01 Each Party warrants and represents to the other that:
	(i) it has all requisite power and authority to enter into this Contract, to perform its obligations hereunder and to consummate the transactions contemplated hereby;
	(ii) the execution, delivery, and performance of this Contract have been duly authorized by its governing body, or are in accordance with its organizational documents, and this Contract has been duly executed and delivered for it by the signatories so...
	(iii) the execution, delivery, and performance of this Contract will not breach or violate, or constitute a default under, its organizational documents or any contract, lease or instrument to which it is a party or by which it or its properties may be...
	(iv) it has not received any notice, nor to the best of its knowledge is there pending or threatened any notice, of any violation of any Applicable Laws, awards or permits which would materially and adversely affect its ability to perform hereunder.


	ARTICLE 21. Intentionally Omitted.
	ARTICLE 22. NOTICE
	ARTICLE 23. CONSTRUCTION OF CONTRACT
	ARTICLE 24. BINDING EFFECT
	ARTICLE 25. NO WAIVER
	ARTICLE 26. SEVERABILITY
	ARTICLE 27. HEADINGS
	ARTICLE 28. COUNTERPARTS; INTEGRATION
	(a) The following MRY Facilities are included under the Scope of Work as listed below:
	i) SOLAR SYSTEM - The OpTerra Energy Services Warranty commences immediately when the Generating Facility is capable of generating expected energy and the Utility is ready to issue the permission-to-operate letter.


	Overview of DAS Network Installation and Equipment Requirements
	EQUIPMENT AND FACILITIES COVERED
	A.  Guaranteed Savings.
	i. Savings Guarantee. In consideration of the payment of the Annual M&V Fee, and upon the terms and subject to the conditions set forth herein, OpTerra Energy Services warrants that MRY will realize total EC Savings during the Energy Savings Term of n...
	ii. Guarantee Payment.  For any Measurement Period in which there is a Guarantee Shortfall, OpTerra Energy Services will pay to MRY, within thirty (30) calendar days after the acceptance by MRY of the Energy Savings Report for such Measurement Period,...
	iii. Services or Retrofits in Lieu of Guarantee Payment.  If in the judgment of MRY, MRY would benefit from additional energy services or energy saving retrofits, MRY and OpTerra Energy Services may mutually agree that OpTerra Energy Services will pro...
	iv. Excess Savings.  For any Measurement Period in which there are Excess Savings, MRY will repay to OpTerra Energy Services, to the extent of such Excess Savings, any Guarantee Payments previously paid by OpTerra Energy Services to MRY and not previo...
	v. Excusable Events.  If OpTerra Energy Services is delayed in, or prevented from, accurately calculating the actual EC Savings for any day of any Measurement Period by reason of any Excusable Event, such circumstance will not constitute a default, an...

	B.  Changes in Energy Use Factors.
	i. Adjustments to Baselines.  MRY will notify OpTerra Energy Services in writing within ten (10) Business Days of any change in any Energy Use Factor.  In addition, data collected by OpTerra Energy Services during or before the Energy Savings Term may...
	ii. Adjustments to Guaranteed Savings.  If a change in any Energy Rate Factor or Energy Use Factor results in a reduction of EC Savings, then the Guaranteed Savings for the corresponding Measurement Period(s) will be decreased by the same amount. OpTe...
	iii. Changes to Facilities.  MRY or OpTerra Energy Services may from time to time propose to make changes to the Facilities for the express purpose of increasing EC Savings or addressing events beyond its control. It is agreed that these changes will ...
	iv. Baseline Adjustment.  If OpTerra Energy Services proposes changes to the Facilities that would not unreasonably interfere with the conduct of MRY’s business or cause MRY to incur additional costs, and MRY does not consent to the changes, then OpTe...
	v. Projected Energy Savings.  During the Energy Savings Term, when the ultimate effect of the Work on EC Savings cannot be accurately determined due to pending construction or changes to the Scope of Work, Projected Energy Savings for the Facilities w...
	vi. Assessment Work.  OpTerra Energy Services has the right to charge MRY for Assessment Work, which will be billed at current OpTerra Energy Services engineering rates and will be paid by MRY within thirty (30) calendar days after receiving OpTerra E...
	vii. Changes in Energy Use Factors.  If MRY fails to notify OpTerra Energy Services of changes in Energy Use Factors or fails to supply OpTerra Energy Services in a timely manner with information that is requested by OpTerra Energy Services for the ca...
	viii. Change Order – Savings Effect.  OpTerra Energy Services will calculate the energy impact of any Change Orders.
	ix. Changes in Savings Calculations.  Any changes made by OpTerra Energy Services to the savings calculations will be presented to MRY in advance.  MRY will have thirty (30) calendar days to challenge or question the changes in writing.
	x. Inspection of Facilities.  MRY agrees that OpTerra Energy Services will have the right, with or without prior notice, to inspect the Facilities to determine if MRY has consistently complied with its obligations as set forth above.  If any inspectio...

	C.  MRY Maintenance.  Beginning at Beneficial Use or Substantial Completion for any portion of the Work, MRY will maintain such portion of the Work and upon Final Completion will maintain the Project, in accordance with the maintenance schedules and p...
	D.  Energy Savings Report.  Annually during the Energy Savings Term, OpTerra Energy Services will submit to MRY an energy savings report containing a precise calculation of the EC Savings during the applicable Measurement Period (an “Energy Savings Re...
	E.  On-Site Measurements.  MRY irrevocably grants to OpTerra Energy Services the right, during the Energy Savings Term, to monitor EC Savings and energy management performance by conducting on-site measurements, including, but not limited to, reading ...
	F.  Internet Communication Path.  At OpTerra Energy Services’ request, to facilitate OpTerra Energy Services’ monitoring of the Work, MRY will open an internet communication path between MRY’s energy management system(s) and OpTerra Energy Services’ o...
	G.  Termination of Guaranteed Savings.  If (i) MRY notifies OpTerra Energy Services in writing of its intent to terminate the M&V Services, (ii) the Contract is terminated by OpTerra Energy Services for default by MRY or by MRY for any reason permitte...
	H.  Annual M&V Fee.
	i. Invoicing and Payment.  The Annual M&V Fee for the first Measurement Period will be invoiced by OpTerra Energy Services to MRY in a lump sum on the M&V Commencement Date. All subsequent Annual M&V Fees will be invoiced by OpTerra Energy Services on...
	ii. Any amount not paid when due will, from and after the due date, bear Interest.  Accrued and unpaid Interest on past due amounts (including Interest on past due Interest) will be due and payable upon demand.
	iii. Not Refundable.  The Annual M&V Fee is not refundable for any reason.

	I.  Calculations.
	i. Calculation of Accumulated Savings.  Accumulated Savings will be increased, for any Measurement Period, by the amount of Excess Savings during such Measurement Period, and will be decreased, for any Measurement Period, by the difference, to the ext...
	ii. Calculation of EC Savings.  EC Savings for any Measurement Period will be equal to the sum, for such Measurement Period, of the Energy Use Savings, as adjusted for changes in Energy Use Factors during such Measurement Period.  EC Savings achieved ...
	iii. Calculation of Energy Use Savings.  Energy Use Savings will be calculated by OpTerra Energy Services as the product of (i) the Energy Unit Savings multiplied by (ii) the greater of (a) the applicable Base Energy Rate or (b) the applicable Actual ...
	iv. Calculation of Excess Savings.  From and after the M&V Commencement Date, Excess Savings will be calculated by OpTerra Energy Services as the difference, to the extent positive, between (i) the EC Savings for the relevant Measurement Period minus ...
	v. Calculation of Guarantee Shortfall.  The Guarantee Shortfall, for any Measurement Period, will be calculated by OpTerra Energy Services as the difference, to the extent positive, between (i) the Guaranteed Savings for such Measurement Period minus ...


	EQUIPMENT AND FACILITIES COVERED

	Reso 1679 -ECAA Loan Application-Solar--Staff Report
	MRY Proforma 020117 TELP CEC 15 V3
	Reso 1679-Approving ECAA Loan Agreement--3.9.17
	Fiscal Year 2017 mid - Year Budget Review -
	Staff Report re Budget Adjustment - District Capital FY17
	SUBJ: Resolution No. 1680, A Resolution Amending the District-Only Funded Capital Acquisitions Budget of the Monterey Peninsula Airport District for Fiscal Year Ending 2017

	Resolution re Budget Adjustment - District Capital FY17
	A RESOLUTION AMENDING THE DISTRICT-ONLY FUNDED CAPITAL ACQUISITIONS BUDGET OF THE MONTEREY PENINSULA AIRPORT DISTRICT
	FOR FISCAL YEAR ENDING 2017
	Signed this 9PthP day of March, 2017

	Staff Report - Amend Rates and Charges re TNCs
	Resolution re Amendment to Rates and Charges for TNCs
	MPAD Staff Report - TNC Agreement
	TNC Agreement - Revised with Highlights
	Staff Report - Extension of MGO Audit Services for FY17 and FY18
	BACKGROUND.    During the November 9, 2016 Board of Directors meeting Executive Director La Pier requested the Board of Directors approve an extension of an audit services agreement with Macias, Gini & O’Connell, LLP.  The Board of Directors approved ...
	FISCAL IMPACT.  Macias, Gini & O’Connell, LLP offer to extend their audit services agreement for fiscal years 2017 represents a 1.2% fee increase over the District’s actual fiscal 2016 audit services expense, and for fiscal year 2018 represents 5% inc...
	RECOMMENDATION.   Approve the extension of Macias, Gini & O’Connell, LLP audit services contract for fiscal years 2017 and 2018 and execute the contract prepared by district counsel.
	ATTACHMENTS.
	Professional Services Contract Between Monterey Peninsula Airport District and Macias, Gini & O’Connell, LLP for Professional Auditing Services

	MGO and MPAD Audit Services Agreement
	2017-0308 Air Service Department Report
	Log - Terminal Customer Cards
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